FILING A STUDENT

NONDISCRIMINATION
COMPLAINT

This document should not be construed as legal advice. It is provided by the Wisconsin Institute for Law & Liberty (WILL), a 501(c)(3)
nonprofit organization, as a public resource for informational purposes.

If you believe your child is being treated unfairly by their school because of race, sex, religion, national
origin, ancestry, creed, pregnancy, marital or parental status, sexual orientation, or disability, Wisconsin law
gives you the right to file a complaint.

What Wisconsin Law Says about Student Nondiscrimination

Wisconsin's pupil nondiscrimination law provides that “no person may be denied admission to any public
school or be denied participation in, be denied the benefits of or be discriminated against in any curricular,
extracurricular, pupil services, recreational or other program or activity because of the person'’s sex,

race, religion, national origin, ancestry, creed, pregnancy, marital or parental status, sexual orientation or
physical, mental, emotional or learning disability." Wis. Stat. § 118.13.*

This law is specifically for students, and school boards are required to develop written policies and
procedures to implement student nondiscrimination law.

While the district should be trained to recognize complaints of discrimination and harassment, the reality
is that staff might not be adequately trained.

*  The Department of Public Instruction’s administrative code defines “discrimination” to include “any action, policy or practice, including
bias, stereotyping and pupil harassment, which is detrimental to a person or group of persons and differentiates or distinguishes
among persons, or which limits or denies a person or group of persons opportunities, privileges, roles or rewards based, in whole or in
part, on sex, race, religion, national origin, ancestry, creed, pregnancy, marital or parental status, sexual orientation or physical, mental,
emotional or learning disability, or which perpetuates the effects of past discrimination.” Wis. Admin. Code § Pl 9.02. WILL disagrees
with DPI's overly broad definition of discrimination in Pl 9.02, which includes vague terms like “bias,’ “stereotyping,” and “perpetuating
the effects of past discrimination.” Discrimination should mean intentional unequal treatment—not neutral policies that result in
statistical disparities. Evaluating discrimination based on impact rather than intent invites subjectivity and punishes lawful conduct.

Unequal outcomes alone do not prove discrimination.
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Does my school district have a student nondiscrimination policy?

Parents may file a student discrimination complaint with their school district according to district policy.

Each school district should have a written policy for handling student nondiscrimination complaints. This
is usually found in school board policies, the student handbook, or by request from the district office.
Parents have the right to ask for a copy of the policy and procedure.

Parents should be mindful of the process, especially if the district has a policy which triggers initiating an
investigation within a certain number of days.

What should I include in a complaint to the school district?

A complaint submitted under the pupil nondiscrimination process should include:

« Details about the denial of participation or discrimination against the student and how the student
was treated differently

* What protected characteristic (such as sex, race, or religion) was involved

* Any supporting facts or documentation you have

The law requires school board policies to have a process for “receiving and investigating complaints by
residents of the school district regarding possible violations of this section, for making determinations as
to whether this section has been violated and for ensuring compliance.” Wis. Stat. § 118.13(2)(a).

What if | submit this complaint and disagree with the district's response?

The law provides for an appeal to the Department of Public Instruction (DPI). But the DPI may not consider
your appeal unless you have gone through all the steps in the school district complaint procedure and the
school district has issued a final decision. An appeal to the DPI must be filed within 30 days of the final
decision by the district.

If the district (a) has no pupil discrimination complaint procedure or (b) fails to make a decision after
90 days, you may file a complaint directly with the DPI instead.



How do | file a complaint with the Department of Public Instruction?

Send your complaints or appeals to the DPI by mail to:

Wisconsin Department of Public Instruction
P.O. Box 7841
Madison, WI 53707-7841

The DPI Pupil Nondiscrimination Program may be contacted via phone at (608) 267-9157 or (800) 441-4563.
When appealing to the DPI, appeal documentation should include:

= A statement explaining why you're appealing

» Facts showing that discrimination occurred

* The outcome or resolution you are seeking

* A copy of the district’s final decision (if available)

= Any other relevant documentation or correspondence

The DPI does not do its own investigation. Rather, the DPI relies on the district to perform an investigation
sufficient to comply with the district’s obligations under state law and administrative rule. So, providing
thorough information is important.
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What the DPI Can Do

If the DPI agrees that discrimination occurred, it can require a school district to submit a Corrective
Action Plan. This might include:

= Staff training
* Policy changes
* Improved complaint investigation procedures

* Protections against retaliation

If you disagree with the decision by the DPI, you can appeal to circuit court. While a parent can file
this appeal on their own, it is often most effective with the help of an attorney. Wisconsin law provides this
additional step for parents to pursue accountability when their child has experienced discrimination in
public school. By understanding and following the steps in this resource, parents can become equipped
to advocate for the rights of their children and seek necessary changes to ensure all students are

treated fairly.

WILL is a legal resource for parents, students, and school districts. If you believe your rights have been violated, you can contact us
at www.will-law.org/contact-a-lawyer. Depending on your situation, we may be able to help further.

[ This document is part of the WILL Parental Rights Toolkit. Explore the full toolkit at: www.will-law.org/parenttoolkit J
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