
30        PARENTAL TOOLKIT

This document should not be construed as legal advice. WILL attorneys do not specialize in special education or disability law. 
It is provided by the Wisconsin Institute for Law & Liberty (WILL), a 501(c)(3) nonprofit organization, as a public resource for 
informational purposes. 

What is the IDEA?
The Individuals with Disabilities Act (IDEA) is a federal law that ensures students with disabilities receive a 
free appropriate public education (FAPE).* This includes access to special education and related services 
designed to meet the unique needs of each student.†

If your child has a disability that impacts their ability to learn, they may be eligible for an Individualized 
Education Program (IEP) under the IDEA.‡ The IEP outlines the support, services, and goals your child 
should have to succeed in school.§

Your Rights as a Parent
You have powerful rights under the IDEA, including the right to:

•	 Request an evaluation if you suspect your child might have a disability.¶

•	 Participate in meetings where your child’s educational needs are discussed.**

*	 20 U.S.C. § 1400, et seq.; 20 U.S.C. § 1400(d)(1)(A).
†	 20 U.S.C. §§ 1401(9), 1412(a)(1).
‡	 20 U.S.C. §§ 1401(3)(A), 1414(a)(1)(A).
§	 20 U.S.C. § 1414(d).
¶	 20 U.S.C. § 1414(a)(1); 34 C.F.R. § 300.301.
**	 20 U.S.C. § 1415(b)(1); 34 C.F.R. § 300.501.
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•	 Receive written notice when the school proposes or refuses to take action.*

•	 Give (or withhold) consent for evaluations and services.†

•	 Disagree with decisions and pursue dispute resolution.‡

How to Request an Evaluation
You have the right to request a special education evaluation. This is the first step in determining 
whether your child qualifies for services under the IDEA.

You can request an evaluation verbally or in writing. We recommend making the request in writing to 
document the date of your request and help ensure the school complies with legal timelines.

There are no “magic words” required. You don’t need to cite the IDEA or use legal language. Simply 
explain your concerns and say you are requesting an evaluation for special education services.§

What Happens Next?
Once the school receives your request:

1.	 The school must respond within a reasonable time,¶ usually within 15 business days.

2.	The school must either:

a.	 Ask for your written consent to conduct the evaluation,** or

b.	 Refuse to evaluate and give you prior written notice explaining the reason for refusal.†† If 
the school refuses, you have the right to challenge that decision through the IDEA dispute 
resolution process.‡‡

3.	If you give consent, the school must complete the evaluation within 60 calendar days (or the state’s 
timeline, if shorter).§§

*	 20 U.S.C. § 1415(b)(3); 34 C.F.R. § 300.503.
†	 20 U.S.C. § 1414(a)(1)(D); 34 C.F.R. §§ 300.300, 300.9.
‡	 20 U.S.C. §§ 1415(b), (f), (g); 34 C.F.R. §§ 300.507–300.518.
§	 34 C.F.R. § 300.503(b)(4).
¶	 34 C.F.R. § 300.301(c).
**	 20 U.S.C. § 1414(a)(1)(D)(i); 34 C.F.R. §§ 300.300(a)(1), 300.9(b).
††	 20 U.S.C. § 1415(b)(3); 34 C.F.R. § 300.503(a).
‡‡	 20 U.S.C. §§ 1415(f)–(h).
§§	 34 C.F.R. § 300.301(c)(1).
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4.	After the evaluation, the school will hold a meeting to determine whether your child qualifies for 
special education and, if so, develop an IEP.*

Important: The school cannot delay or deny an evaluation because your child hasn’t completed a local 
intervention program like MLSS (Multi-Level Systems of Support). Federal guidance makes clear that 
these programs cannot be used to postpone or deny evaluations.†

WILL is a legal resource for parents, students, and school districts. If you believe your rights have been violated, you can contact us 
at www.will-law.org/contact-a-lawyer. Depending on your situation, we may be able to help further. 

*	 20 U.S.C. § 1414(d); 34 C.F.R. § 300.320.
†	 34 C.F.R. § 300.301(c); see also OSEP Memorandum 11-07 (Office of Special Education Programs, 2011) (available at: http://www.

kyspin.com/wp-content/uploads/2023/01/OSEP-Memorandum-–-RTI-process-1-21-11.pdf). (“The use of RTI [Response to Intervention] 
strategies cannot be used to delay or deny the provision of a full and individual evaluation, pursuant to 34 CFR §§300.304-300.311, to a 
child suspected of having a disability under 34 CFR §300.8.”)

This document is part of the WILL Parental Rights Toolkit. Explore the full toolkit at: www.will-law.org/parenttoolkit
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