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Interview Evaluation Fillable Form

Interviewer Recommendation:
(| Outstanding Candidate
] Very Good Candidate
[ ] Average Candidate
[ ] Below Average Candidate

**YOU WILL NEED TO DOWNLOAD THIS PRIOR TO FILLING OUT FOR EACH STUDENT.
Or you can print it and scan it with your handwritten notes.
Return to Jacque Evans, jevans@wisbar.org no later than January 23.

Student Name: [N

Law School: W UW [] MULS
Elizabeth Lanzhammer

Interviewer:

A. General Qualifications

1. Relevant Skills and Qualities:

Based on the candidate’s interview and prior work experience or other appropriate activities, assess
candidate’s relevant skills and qualities and how prepared the candidate may be for legal employment.

Check a Score:  Lowest v [ 1 a2 s 4 "N Highest

Interviewer Comments:

2. Communication Skills:

Assess the candidate’s ability to effectively communicate in English, both orally and in writing, as well as
his/her ability to understand and communicate legal issues, professional issues and general instructions.

Check a Score:  Lowest ¥ [ 1 4> s 4 D Highest

Interviewer Comments:

B. Interview Characteristics:
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Based on the interview, give your impression of such characteristics as the candidate’s confidence, poise,
professional demeanor, maturity, interpersonal skills, personality, energy, enthusiasm, responsiveness, and
appearance (in terms of dress, grooming, body language, eye contact, etc.)

Check a Score:  Lowest ¥ [ 1 ) s 4 D Highest

Interviewer Comments:

C. Motivation for Participation in the Diversity Clerkship Program:

Evaluate the candidate’s motivation for/interest in the Diversity Clerkship Program as shown by his or her
personal essay and their responses to questions asked during your interview.

ASK: What is your motivation for participating in the Diversity Clerkship Program?
Check a Score:  Lowest ¥ [ 1 H s 4 N Highest

Interviewer Comments:
He wanted to try different areas of the law. His previous experience had been in election law.

D. Interviewer’s Perspective:

Please provide specific comments relating to this candidate that you feel give additional insight to the selection
committee.

ASK: If an employer was not one of your top choices, what would you tell the interviewers if
they asked you why you wanted to work for the organization?

Interviewer Comments:
He explained that even if an employer wasn’t his top choice, it could still be a good fit.

E. Student Feedback:

Please provide feedback for this candidate regarding his or her interview skills, i.e. tips, skills to work
on, etc. Please note: your answer below is the only feedback we provide to the candidate regarding his
or her interview.

Interviewer Comments:
Great job on the interview. | like that you were open and honest with your interests. Your personality came through.
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EDUCATION

Marquette University Law School, Milwaukee, WI
Candidate forJuris Doctor, May 2025
GPA: available in later January 2023

Activities: First Generation Professional, Member
Labor and Employment Law, Member
Out and Allies, Member

Honors: St. Thomas More Scholarship, Recipient

Marquette University, Milwaukee, WI
BachelorofArtsin Political Science, May 2023 (Pre-law Scholar 3 + 3)
GPA:3.79/4.00

Honors: Dean’s List: 4/6 Semesters

Activities: MUsic (Club for student musicians), Member
Marquette Radio, Host of weekly radio show
Marquette Democrats, Member

EXPERIENCE

Wisconsin Governor’s Office, Milwaukee, WI

Intern, January through May 2022
e Reviewed and coded constituent concerns and correspondence in order to respond
e Responded to constituent questions and concerns
e Prepared presentations regarding Governor Evers legislative changes

Ott Memorial Writing Center, Marquette University, Milwaukee W1
Writing Tutor, August 2021 through current
e Collaborate with student clients regarding writing, presentations, theses, and resumes
e Educate student clients regarding grammar, punctuation, and organization of written
materials
Additional work experience primarily in the service industry as a server and hostess.

Community Service

Adult Learning Center, Volunteer Tutor,]January through March 2020
Wisconsin Democrats, Volunteer, August through November 2021

Interests

Radio Hosting, Watercolor, Photography, Bass Guitar, and Guitar
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Diversity Clerkship Program
Personal Statement

Belonging to the LGTBQ+ community is something I take tremendous pride in. My
community is one, like many ostracized by a homogenous society, that has flourished and
screamed in the face of forced silence. A persistent movement towards the acceptance of love
between human beings is something to be admired and celebrated. While recognizing the beauty
of belonging to such a vibrant and uplifting community, it is vital to also acknowledge the pain
members of my community face on a varied scale.

I am endlessly appreciative of my family for their unwavering acceptance of my identity.
Despite knowing they would support me no matter what, the day I told my parents about my
sexual identity was one of the scariest. Even in my own home, where I had grown up knowing
unconditional love, I dreaded my family’s reaction. I felt immense relief when my parents both
reacted in an unphased manner I have come to know and love. To my parents, my expression of
my sexuality wasn’t anything to fuss about, but I knew that wasn’t true for the rest of the world;
it was something that could make others uncomfortable and hostile towards me.

High school was where I was first exposed to the real-world consequences of belonging
to the LGBTQ+ community. A close friend of mine planned to come out to their parents after
school after months of preparing. The worst had happened, and my friend wasn’t at school the
next day. No one could reach them. Every imaginable outcome raced through my mind and made
me sick to my stomach. My friend had run away in the middle of the night via train from
Chicago to New York City. I was relieved to know they were alive but broke down at the
thought of my incredibly vulnerable friend alone in such an unfamiliar place. Who would be kind
to them? Who wouldn’t be? Their family had chosen to prioritize their insecurities about the
LGBTQ+ community rather than support their child. I felt completely helpless; there was no way
for me to ease the pain they felt. Prior to this experience, I thought I understood how cruel others
could be towards the LGBTQ+ community, but to witness it firsthand was something I was
unprepared for.

This experience, along with numerous others, has pushed me to prioritize the expression
of my identity. Asa queer woman, I have learned that I am allowed to exist in a space that has
traditionally not welcomed my presence, and it has taken a significant effort to unlearn acts that
suppress my identity. While I advocate for my personal identity, I aim to support other members
of my community that face different struggles such as racism and xenophobia, both of which
make their experiences significantly more difficult than my own. Vast differences within the
LGBTQ+ community are what makes us such a colorful and beautiful community, that of which
I am eternally grateful to be a part.
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Writing Sample

The attached writing sample is a memorandum I wrote as my second final writing
assignment for Legal Analysis, Writing & Research in the Fall Semester of 2022. Due to the
length of my original memorandum, I have removed the Statement of Facts and Point

Heading Three.
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To: District Attorney

From: I

Date: December 1, 2022
Re: Whether to charge Dwight Schrute with disorderly conduct

Questions Presented

To prove a defendant of disorderly conduct, the prosecution must show that the
defendant’s behavior was disorderly in an enumerated and/or otherwise disorderly manner and
that the conduct was likely to cause a disturbance. In the immediate case, Dwight Schrute was
destroying property with a sledgehammer when a responding officer forcefully entered his home
to ensure the safety of whoever was inside the residence. Can the prosecution prove beyond a
reasonable doubt that Dwight Schrute is guilty of disorderly conduct? If so, is it in the interest of
justice to issue the charge?

Brief Answer

Yes. The prosecution can likely prove, beyond a reasonable doubt, that Dwight Schrute
behaved in a manner that constitutes disorderly conduct. Dwight Schrute was loudly d estroying
property in his home using a sledgehammer. His actions were so loud that he could not hear the
responding officer announce their presence and did not realize they were inside his home until
they forcefully entered. The conduct by Dwight Schrute caused concern in the responding officer
for the safety of anyone inside the home. This conduct is likely to be interpreted as
“unreasonably loud”, “violent”, and/or “otherwise disorderly.” Wis. Stat. § 947.01 (2019-2020).
Additionally, the court will likely find that Dwight Schrute’s behavior satisfied the second
element of Wis. Stat. § 947.01. Mr. Schrute’s conduct was the kind that tends to provoke a
disturbance; the first responders called to address this situation were removed from their other

duties to attend to the disturbance created by Mr. Schrute at his private home. Additionally, it is
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not in the interest of justice to charge Mr. Schrute with disorderly conduct. Mr. Schrute’s
conduct satisfied the elements of disorderly conduct, but using discretion, it appears that his
behavior would not have resulted in any actual harm to anyone, including himself.
Discussion

The purpose of this memorandum is to evaluate whether the District Attorney of
Fictional, Wisconsin can prove Dwight Schrute is guilty of disorderly conduct. To convict Mr.
Schrute, the prosecution must prove the following elements of Wis. Stat. § 947.01 beyond a
reasonable doubt: (1) defendant’s conduct, in public or private, is violent, abusive, indecent,
profane, boisterous, unreasonably loud, or otherwise disorderly, and (2) is under circumstances
in which that conduct tends to cause or provoke a disturbance. Wis. Stat. § 947.01 (2019-2020).
The prosecution can likely prove that Dwight Schrute’s behavior satisfied both elements of

disorderly conduct.

I. The state can likely prove that Mr. Schrute’s conduct was sufficient to satisfy the first
element of disorderly conduct because his act of destroying his property in private was
unreasonably loud, violent, and/or otherwise disorderly.

The first element of disorderly conduct requires that the defendant’s behavior is
conducted in a manner that is violent, abusive, indecent, profane, boisterous, unreasonably loud,
or otherwise disorderly. § 947.01 (2019-2022). Proving one of the enumerated behaviors is

enough to satisfy the first element of the disorderly conduct statute. State v. Siekierzynski, 2016

WL 4626487 (Wis. Ct. App. 2016). If the conduct is not enumerated, the state can still secure a
conviction if the conduct falls into the “otherwise disorderly” catchall provision; “otherwise
disorderly” conduct is conduct that tends to disrupt good order and provoke a disturbance. State

v. Givens, 28 Wis. 2d 109 (1965).
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Before turning to that analysis, a supplemental question was asked if Mr. Schrute could
be charged with criminal damage to property; a similar situation was analyzed in State v.
Sevelin. The defendant Sevelin was charged with criminal damage to property after destroying
items he and his wife jointly owned; he argued that he could not be charged because the items
were his property. State v. Sevelin, 204 Wis. 2d 127 (Ct. App. 1996). The court held that he
could still be convicted of criminal damage to property because of his wife’s joint interest in the
items. Id. at 523. Therefore, this rule of law does not apply to the case at hand; Mr. Schrute’s

cousin had no interest in the items Dwight destroyed.

If there is sufficient evidence of enumerated conduct, like abusive behavior, there is
sufficient evidence to satisfy the first element of disorderly conduct. Siekierzynski, 2016 WL
4626487 at *1. Abusive conduct occurred in Siekierzynski when the defendant became
increasingly aggressive towards his ex-wife during the course of an argument; he grabbed her
arm “very hard,” pushed her, and made several comments to her that were offensive. Id. The
State was able to provide sufficient evidence of one example of enumerated conduct listed in the
statute of disorderly conduct and therefore did not have to prove or address any other enumerated
conduct or the “otherwise disorderly” conduct. Id. The court held that proving one of the
enumerated behaviors is enough to satisfy the first element of the disorderly conduct statute. Id.
Similarly to the defendant’s conduct in Siekierzynski, Mr. Schrute’s conduct satisfied at least one
of the enumerated behaviors listed in the first element § 947.01. Because of the loud volume and
intensity of Mr. Schrute’s conduct, it likely satisfies the enumerated conduct of “unreasonably

loud,” meaning the first element of the disorderly conduct statute would be satisfied.
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Additionally, if the conduct is not enumerated, the state can still secure a conviction if the
conduct falls into the “otherwise disorderly” catchall provision; “otherwise disorderly’ conduct

is conduct that tends to disrupt good order and provoke a disturbance. Givens, 28 Wis. 2d at 109.

In 1963, protestors with the CORE movement for racial equality were protesting at the office of
Mr. Grobschmidt. Id. at 112. The defendant and several other protestors were removed from the
office and told to leave, or they risked being arrested; the defendant chose to stay and was
therefore arrested for disorderly conduct. Id. The conduct displayed by the protestors did not
explicitly fall into any of the six enumerated conduct listed in the first element of § 947.01.
Despite this, the court held that the conduct carried out by the defendant satisfied the “catchall
clause” of “otherwise disorderly.” Id.at 116. The court defined conduct as otherwise disorderly
when it tends to “disrupt good order and provokes a disturbance.” Id. Further, the court
explained that the catchall clause is intended to cover conduct that disrupts the proper functions

of society and disrupts public morals. 1d.

Mr. Schrute’s conduct falls into the category of “otherwise disorderly” because it was
conduct that could disrupt good order and provoke a disturbance by being outwardly aggressive.
First, good order was directly disrupted by Mr. Schrute’s actions; when he began destroying his
property, he was behaving in a manner that was not cohesive with good order. Good order
typically does not involve aggressive destruction of property, especially not inside one’s home.
Second, Mr. Schrute’s conduct was the capable of provoking a disturbance. Had Mr. Schrute not
lived one-half mile away from his nearest neighbor, it seems likely that someone would have
witnessed or heard his conduct. It is not normal conduct to behave in the way he was and it could
cause a reasonable person to become disturbed. In the immediate case, the responding officer

was disturbed; she found the circumstances of Mr. Schrute’s conduct to be concerning enough to
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call for backup. Additionally, there was a package placed on Mr. Schrute’s front door, meaning
that a potential delivery driver could have been disturbed by his behavior as well. Conversely,
Mr. Schrute’s behavior is unlike the behavior shown in Givens. Mr. Schrute’s behavior did not
disrupt any public order because it takes place inside his own private home. Regardless of this
circumstance, because the officer found his behavior disturbing and called for backup to mitigate
the situation, it is obvious that Mr. Schrute’s conduct provoked a disturbance and had the
potential to disturb others that approached the residence. Mr. Schrute’s conduct was both
disruptive of good order and provocative of disturbance, therefore satisfying the catchall clause

in the first element of disorderly conduct

IL. The State can likely prove the second element of disorderly conduct — Mr. Schrute’s
behavior was of a kind that tends to provoke or cause a disturbance — because its effects
have the potential to spill over into the surrounding community.

An act is considered disorderly if it occurs under the circumstances in which that conduct
tends to cause or provoke a disturbance. § 947.01. The focus of disorderly conduct is not
dependent upon the reaction it provokes, but instead on the circumstances in which the conduct
occurred. Inre A.S.,243 Wis. 2d 173 (2001). Ifconduct is directed at someone, even in private,
it can still be considered disorderly. State v. Vinje, 201 Wis. 2d 98 (1996). Conduct that is
personal or private constitutes disorderly when there is a real possibility that the disturbance will

spill into the surrounding community. State v. Schwebke, 253 Wis. 2d 1 (2002).

The focus of disorderly conduct is not dependent upon the reaction it provokes, but
instead on the circumstances in which the conduct occurred. In re A.S. 243 Wis. 2d at 201. In
A.S., the defendant was charged with disorderly conduct after making several disturbing
comments to two girls at a youth center. Id at 182. The defendant’s statements contained several

threats of death and violence towards teachers, students, and police officers in their community.
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Id. at 183. Included in the defendant’s statements were comments about committing violence
inside of their school in a way similar to the massacre at Columbine High School; the highly
specific threats caused the girls to become scared and report his behavior to the police. Id. at 184.
The defendant argued that he could not be convicted of disorderly conduct because his conduct
was only speech with no physical element and therefore caused no actual disturbance. Id. at 186.
The court held that the defendant’s conduct satisfied the second element of disorderly conduct
despite not causing an actual disturbance. Id. at 199. To make this determination, the court
examined the circumstances in which the defendant made his threats. Id. Because of the recency
of the Columbine massacre at the time of his comments, the specificity of his threats, and the
comparisons he made to the massacre at Columbine, the court held that the only purpose his
statements could have served was to “frighten and cause serious concern to the listeners.” Id. at

200.

Finally, if conduct is directed at someone, even in private, it can still be considered
disorderly. Vinje, 201 Wis. 2d at 100. In Vinje, the defendant became violent with his wife
during a domestic dispute and was given a twenty-four-hour no-contact provision by the police
to protect his wife from additional unwanted behavior. Id. at 100. He broke the provision, and his
wife then called the police. Id. at 101. When the police arrived, they saw the defendant
physically attacking his wife and arrested him. Id. The defendant was charged with both
disorderly conduct and intimidation of a victim. Id. The defendant argued against his charges
with the claim that the crime of disorderly conduct could not be paired with a charge of
intimidation of a victim because disorderly conduct does not require a victim. Id. at 103. The
court noted that the statute does not include language about a necessary victim, but stated that the

lack of language does not mean a person cannot become a victim of disorderly conduct. Id. at
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104. The court held that because the disorderly conduct was directed at a person, the defendant’s

wife was the victim of disorderly conduct. Id.

Mr. Schrute’s conduct did not align with the circumstance rule established from In re

A.S. but satisfied the private conduct rule in determined in Vinje. The circumstances surrounding

Mr. Schrute’s conduct do not align with the rule established by In re A.S. because Mr. Schrute’s
conduct occurred while he was alone in his private home. The defendant’s conductin Inre A.S.
was disorderly because it caused fear in others due to the circumstances it occurred in. Id. at 200.
The circumstances Mr. Schrute’s conduct occurred in are not similar; unlike in Inre A.S., here,
Mr. Schrute’s conduct occurred in an isolated location. His farm is 0.5 miles away from any
other neighbors in a largely rural community. He was alone and isolated, with no practical means
of disturbing anyone else. His conduct in his own home was not done to cause fear or concern in
anyone else. Conversely, his conduct had the potential to cause a disturbance despite occurring in
private. Like the defendant’s conduct in Vinje, here, disturbing conduct that occurred inside
someone’s personal home was could be used to satisfy the elements of the disorderly conduct
statute. Mr. Schrute was in his home, smashing his belongings when the responding officer
became concerned for the safety of whoever was inside the residence. When she broke down the
door, Mr. Schrute was alone; the officer established that no one else was in the home and that no
animals resided inside the home. Nevertheless, his conduct can still be considered disorderly
because it satisfied the enumerated conduct, the catchall clause, and/or both. The Wisconsin
statute for disorderly conduct does not require that the conduct of a defendant is directed at

another person, therefore, Mr. Schrute’s acts in private can still constitute disorderly conduct.
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Additionally, conduct that is personal or private is disorderly when there is a real
possibility that the disturbance will spill into the surrounding community. Schwebke, 253 Wis.
2d at 22. In Schwebke, the defendant was charged with several counts of disorderly conduct after
sending disturbing letters through the mail to three individuals. Id. at 5. The letters caused the
victims to become so disturbed that they altered their regular functioning in their day-to-day
lives; they moved several times, changed their phone numbers, and warned their family and
friends about the potential dangers of the defendant. Id. at 11,12. The defendant argued that
because his conduct only offended the victims in private, his conduct could not be of the kind
that tends to provoke a disturbance. Id. at 18. The focus of the defendant’s argument was that his
actions that caused personal discomfort could not be found to threaten public order; he claimed
that his conduct was not the kind that, “threatened to spill over and disrupt the peace and
tranquility of the surrounding community.” Id. at 19. The court held that the plain language of
the disorderly conduct statute does not require a public disturbance, just one that would tend to
disrupt good order. Id. The court further explained that in past cases where disorderly conduct
has been found in a private disturbance, there is a potential threat that the conduct will disrupt the
peace of the surrounding community. Id. at 22. The defendant’s conduct, while directed at
individual victims, caused other people in close relation to the victims to become disturbed,

therefore causing a spillover into the surrounding community. Id. at 24.

Mr. Schrute’s conduct was consistent with the defendant’s conduct in Schwebke because
his conduct spilled over into the community when a responding officer felt obligated to call for
backup. Therefore because of the effects on the community, Mr. Schrute’s conduct aligned with
the second element of disorderly conduct. The first disruption occurred when the officer had to

attend to Mr. Schrute’s initial call at his place of work; the officer interviewed Mr. Schrute’s
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coworkers. Mr. Schrute’s coworkers are members of the community that had their lives disrupted
by his call to the police. The second disruption to the community occurred when the officer
interviewed Mr. Schrute at his home. Because of Mr. Schrute’s fairly isolated location, tending
to this instance was presumably an inconvenience for the responding officer. When the officer
was concerned about the well-being of Mr. Schrute or whoever was inside, she was obligated to
call for backup. Her call drew more community resources to an isolated location. Additionally,
when the officer checked on Mr. Schrute’s cousin and determined he needed an ambulance,
another important community resource was diverted into Mr. Schrute’s rural, isolated home.
First responders are community safety resources, and they must be within a close proximate
location to their callers to be effective. By requiring these community resources to attend to Mr.
Schrute’s disruptive behavior, his conduct had effects that spilled out into the surrounding
community in a negative way. The resources were rendered ineffective to people who may have

needed them, therefore causing a disturbance in the community.

Conversely, it is possible that the second element of the disorderly conduct statute is not
satisfied under Schwebke’s holding because of Mr. Schrute’s initial act of calling the police
himself. Unlike the defendant in Schwebke, Mr. Schrute called the police to report behavior that
was occurring to him, and he was the one seeking intervention from authorities. If Mr. Schrute
had not been the one to call the police himself; it is uncertain whether any calls would have ever
been made to report the conduct occurring inside his private home therefore removing safety
resources from the surrounding community. The absence of Mr. Schrute’s initial call would have
eliminated the disturbance of community resources in two ways. First, the police officers would
have never had to visit Mr. Schrute’s home or his place of work. Without their visit, there is no

initial disturbance created. Second, the ambulance would have likely not been called without the
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involvement of the police officers stemming from Mr. Schrute’s first call to the police, therefore,
eliminating the other instance of a continued disruption. Without these interventions from
community safety resources, it is not clear that the second element of disorderly conduct is

satisfied because of the lack of effect on the surrounding community.
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Interview Evaluation Fillable Form

Interviewer Recommendation:
[ ] Outstanding Candidate
ery Good Candidate
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**YOU WILL NEED TO DOWNLOAD THIS PRIOR TO FILLING OUT FOR EACH STUDENT.
Or you can print it and scan it with your handwritten notes.

Return to Jacque Evans, jevansi@wisbar.org no later than January 23.

Student Name: _

Law School: [] UwW [] MULS

Interviewer: &)(Y\\ \)\\ Y\

A. General Qualifications

1. Relevant Skills and Qualities:

Based on the candidate’s interview and prior work experience or other appropriate activities, assess
candidate’s relevant skills and qualities and how prepared-the candidate may be for legal employment.

Check a Score: Lowest \v D 1 D 2 D 4 /N Highest

Interviewer Comments:

2. Communication Skills:

Assess the candidate’s ability to effectively communicate in English, both orally and in writing, as well as
his/her ability to understand and communicate legal igsues,professional issues and general instructions.

Check a Score:  Lowest v D 1 D 2 D 4 N Highest

Interviewer Comments:

B. Interview Characteristics:
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Based on the interview, give your impression of such characteristics as the candidate’s confidence, poise,
professional demeanor, maturity, interpersonal skills, personality, energy, enthusiasm, responsiveness, and
appearance (in terms of dress, grooming, body language, eye contact, etc.)

Check a Score:  Lowest ¥ D 1 D 2 3 D 4 N Highest

Interviewer Comments:

C. Motivation for Participation in the Diversity Clerkship Program:

Evaluate the candidate’s motivation for/interest in the Diversity Clerkship Program as shown by his or her
personal essay and their responses to questions asked during your interview.

ASK: What is your motivation for participating in the Diversity Clerkship Program?

Check a Score:  Lowest v i H 2 o 3 ﬁ@ N Highest
Interviewer Comments:

D. Interviewer’s Perspective:

Please provide specific comments relating to this candidate that you feel give additional insight to the selection
committee.

ASK: If an employer was not one of your top choices, what would you tell the interviewers if
they asked you why you wanted to work for the organization?

Interviewer Comments:

coindudade. (e GO%!U/ 1o odd Wy oL enuinmant

E. Student Feedback:

Please provide feedback for this candidate regarding his or her interview skills, i.e. tips, skills to work
on, etc. Please note: your answer below is the only feedback we provide to the candidate regarding his
or her interview.

Interviewer Comments:

s gmdw NS Sove 0F the best  answers
to qutstion. T oppeciodtd  hyy- authentic,
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EDUCATION
University of Wisconsin Law School Madison, WI
Juris Doctor Anticipated May 2025

Activities: American Constitution Society, 1L Representative
Women’s Law Student Association, Logistics Committee Member
Queer Law Students Association, Fundraiser Committee Member

Tulane University, School of Liberal Arts New Orleans, LA
Bachelor of Arts in Political Economy and Spanish May 2020
GPA: 3.96, summa cum laude

Honors: Phi Beta Kappa Inductee
Departmental Awards in Political Economy and Spanish
Stamps Leadership Scholarship Recipient (four-year, full academic scholarship)
Thesis: The Effects of State Gun Control Laws on the Intimate Partner Homicides of Women
Awarded with honors
Activities: Athletics Tutor, Volunteer Swim Instructor, Peer Mentor, Club Sailing Executive Board
Exchange: University of Buenos Aires, Fall 2018; University College London, Spring 2019

WORK EXPERIENCE
Ministry of Education and Vocational Training of Spain Madrid, Spain
English Language and Cultural Assistant September 2021—July 2022

e Developed engaging daily lesson plans focused on English grammar, vocabulary, and
conversation skills forstudents ages 12-17

e Assessed students’ needs and abilities, creating individualized plans to improve speaking,
reading, writing, and listening skills

Sinars Slowikowski Tomaska LL.C Chicago, IL
Legal Assistant August 2020—Juby 2021
e Supported a team of seven partners and associates from discovery to case closure
e Prepared and revised motions, notices, orders, and related court filings
e Communicated daily with courts, clients, and opposing counsel to facilitate case management

Murphy, Rogers, Sloss, Gambel, and Tompkins New Orleans, LA

Legal Intern January 2020—April 2020
e Condensed medical and employment records into summarized and digestible reports for attorneys
e Prepared summons and subpoenas after reviewing depositions, working alongside firm paralegals
e Proofread motions, pleadings, and other legal memorandums to ensure clarity and accuracy

Geneva Lake Sailing School Fontana, WI
Summer Camp Administrator Summers 2019, 2020, & 2022
e Managed 15 sailing instructors teaching over 400 campers, ensuring efficient daily activity
e Communicated continually with staff, parents, and campers to assess and address ongoing issues
e Generated written weekly reports for parents and staffto maintain open lines of communication

ADDITIONAL INFORMATION

Languages:  Spanish, professional working proficiency, CEFR Level B2
Certifications: Teaching English as a Foreign Language, 150-Hour Certificate, 2021
Interests: Competitive Scow Sailor, Beginner Pickleballer

Exhibit 50
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Personal Statement

I am a queer, fat woman. In a society that views fatness as a moral failure, values women
by their image, and continues to ostracize queer people, publicly embracing my body and
sexuality is an inherently ambitious project. Growing up in a predominantly conservative,
Catholic environment in the U.S. instilled a deep internal sense that my queerness is
unacceptable and that my body is just not good enough. In fact, my sexuality meant I was a
societal threat; my body signified that I am lazy and undesirable. Strangers, the media, friends,
and even family combined forces to tell me repeatedly, both overtly and indirectly, that I should
be ashamed of what I look like and who I love. And for most of my life, I was deeply ashamed.

Recently, I have begun to change my self-perception. Queer people are more visible now
than ever, both in cultural and legal spheres. Advocates for fat acceptance are making waves in
every part of society, from informal social media networks to the House floor. The work of these
activists has helped me to forge a new self-image in which I find power, beauty, and the potential
to succeed. Merely by writing this essay, I am showing myself the extent to which I can reject
the societal pressure to hide away my sexuality and my body.

Although my own perception has shifted, occasionally I am visually assessed and
dismissed before even uttering a word. After any kind of discriminatory encounter, from dates to
doctor’s offices, I leave feeling dejected and ashamed, despite my efforts not to let it affect me.
As a law student, a future lawyer, and a human being, it is my mission to never make another
person feel that way. When someone eventually calls me ‘Counselor,” I want them to trust in my
counsel and know that I respect their inherent worth and unique perspective. My experience as a

queer, fat woman has enabled me to access a depth of empathy that I may not have known
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otherwise, which will prove invaluable in my time as a potential clerk in the Diversity Clerkship
Program and in my career in the law.

Finally, in my intended career as a public interest lawyer, I hope to use my position to
advocate for members of my communities and other diverse groups. Though I am not sure what
form yet my work will take, I would relish any opportunity to address accessibility issues for
people of all body sizes or legally defend LGBTQ+ people, particularly those in the trans
community who are under seemingly constant attack. In this way, I intend to make a lifelong
commitment to diversity and further the goals of the Wisconsin State Bar’s Diversity Clerkship

Program.
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Memorandum of Law

Question Presented

Under Wisconsin’s constitution, does a showup violate a defendant’s due process rights
when the witness sees the suspect for two minutes at close proximity during the crime, is familiar
with the suspect, provides a sufficiently accurate description of the suspect, is near certain of the
suspect’s identity, and identifies him within four days of the attack?

Brief Answer

No. In Wisconsin, a showup, or witness identification procedure where the witness sees
only a single suspect, is constitutional, even if the procedure itself was impermissibly suggestive.
A showup is reliable when a witness (1) clearly views the suspect for two minutes at close
proximity during the crime, (2) repeatedly interacts with the suspect, (3) describes the suspect
with multiple accurate characteristics before the showup, (4) is certain about the identity of the
attacker, and (5) identifies the suspect within two weeks of the crime. Here, Simon Harriot saw
his assailant at close proximity for two minutes during the attack, saw Marks for five minutes
earlier in the evening, accurately described Marks’ clothing prior to the showups, was 90% sure
of Marks’ identity during the second showup, and identified Marks both within hours and four
days after the crime. Under the totality of the circumstances, the showups were reliable.
Therefore, the State did not violate Marks’ constitutional rights during the showup procedures.

Statement of Facts

On the night of December 12th and early morning of the 13th, Simon Harriot was
working as a bouncer at Miller’s Bar & Grill in Waterwheel, Wisconsin. At about 9:30 PM,
patron Bobby Marks approached Harriot at the door of the bar. Harriot accused Marks of using a

fake ID, and a shouting match ensued for about five minutes. Harriot’s supervisor, Walter Hayes,
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recognized Marks and allowed him to enter the bar. After the altercation, Harriot went back to
the staff lounge and drank two whiskey cokes.

Later, at about 12:30 a.m., Harriot was seated facing away from the bar when he was
pushed off his stool from behind, fell to the ground, and was kicked in the stomach and ribs. The
attacker then jumped on top of him and punched him in the face with brass knuckles. Harriot said
the attack lasted about two minutes before he pushed the attacker off of him. The attacker then
ran away. No other witnesses were present, and no camera captured the assault.

Lt. Stipe of the Waterwheel Police Department arrived on the scene shortly after the
attack and spoke to Harriot before an ambulance took him to the hospital. Harriot described his
attacker as a white male about his own size (5°6” and 170 Ibs), wearing black pants, a white
shirt, brass knuckles, and a hat of unknown color. Stipe found ared UW Badgers hat at the scene
on the ground. Stipe also noted that no light was on in the area outside the bar where the attack
occurred, nor did the light switch function when he attempted to turn the light on.

Stipe then spoke to Hayes, who described the earlier encounter between Harriot and
Marks. Hayes said Marks was a semi-regular patron that he recognized. Hayes described Marks
as a white male about 6’2" and 200 pounds with short hair, who wore black pants and a white
puffy jacket that night. He did not recall that Marks wore a hat. Stipe showed Hayes a picture of
Marks that he pulled from Twitter; Hayes confirmed that was the man that Harriot confronted
about the fake ID. Hayes said he did not recall seeing Marks again in the bar after 9:30 p.m.

Later, Stipe went to the hospital and spoke to Harriot again. Stipe asked Harriot to “tell
him about his evening,” at which point he described his altercation with Marks. Stipe then
showed Harriot the same photo of Marks from Twitter and asked if he recognized the man.

Harriot said he was 100% sure that the man in the photo was the one he confronted about the ID.
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Then, Stipe asked Harriot if the same man was the one who attacked him. He responded that he
was 75% sure that it was the same man, and that “it would make sense it was the same person.”

Four days later, on December 17th, Detective Enola Holmes of Waterwheel PD located
Marks in a public park. Holmes identified herself and showed Marks the Twitter photo; Marks
confirmed that the photo was his. Holmes asked him to describe what happened at the bar on the
night of the 12th, and he described the altercation with Harriot regarding the fake ID. He then
said that he watched the Packers-Bears game at the bar and left by 11:30 p.m. He stated that he
went home, but no one else was at home when he got there. He said that he was not aware of the
assault and vigorously asserted that he was gone by the time it happened.

Holmes asked Marks if he would stay in the park while she called Harriot, and he agreed.
Harriot arrived shortly afterwards, and then he and Marks stood about ten feet away from each
other in the park. Holmes asked Harriot if he recognized the man standing opposite him, and
Harriot said that he was 90% sure that he was the man who attacked him. Marks again denied
assaulting Harriot. Holmes then placed Marks under arrest.

Waterwheel Police Department Identification Procedures states that its officers must
avoid multiple identifications in which the same witness views a suspect more than once. The
manual also instructs officers not to suggest any opinions to the witness that the suspect
committed the crime. Finally, the manual states that single photographs of a suspect should only
be presented to a witness to confirm the suspect’s identity when the suspect is actually known to
the witness prior to the incident.

Discussion
The showups conducted by Stipe and Holmes were impermissibly suggestive but did not

violate Marks’ constitutional due process rights under Wisconsin law because Harriot’s
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identification was reliable. Eyewitness testimony can only be admitted in a criminal trial when
law enforcement upholds due process of law as established in the Wisconsin Constitution, which
mirrors the due process clause of the U.S. Constitution. Wis. Const. Art. 1, § 8; U.S. Const.
Amend. X1V, § 1; State v. Roberson, 2019 WI 102, 9 55, 389 Wis. 2d 190, 213, 935 N.W.2d
813, 824. Due process rights may be implicated during a showup, or an out-of-court, pretrial
method of identification where a witness sees only a single suspect at a time while attempting to
identify them, either by photograph or in-person. Roberson, 2019 WI 102, § 47; United States v.
Gonzalez, 863 F.3d 576 (7th Cir. 2017). A showup violates due process protections when it is
suggestive to a degree that misidentification becomes substantially likely, and when the witness
identification is unreliable. Roberson, 2019 WI 102, 4. A defendant bears the initial burden of
proof to show that the showup procedure was impermissibly suggestive. Id. If the defendant
meets that burden, then the burden of proof shifts to the State, who must show that the
identification is reliable under the totality of the circumstances. /d. An impermissibly suggestive
identification procedure is admissible into evidence if it is nonetheless reliable. /d. Wisconsin
courts look to United States Supreme Court precedent and other federal precedent to apply this
burden-shifting test due to the similarity in each jurisdiction’s due process clauses and the use of
the same test. Id., 9 55. This memorandum addresses suggestiveness and reliability in turn.

I.  The identification procedure was impermissibly suggestive due to Stipe’s suggestive
remark and the suggestive effect the photo showup had on the later in-person
showup.

The identification procedure was impermissibly suggestive due to Stipe’s suggestive
remark and the suggestive effect the photo showup had on the later in-person showup. In
Wisconsin, showups are not per se impermissibly suggestive. State v. Streich, 87 Wis. 2d 209,

274 N.W.2d 635 (1979). Rather, the court considers the totality of the circumstances when
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determining suggestiveness. State v. Mosley, 102 Wis. 2d 636, 307 N.W.2d 200 (1981). To
determine suggestiveness during photographic identifications, including showups, courts
consider several factors, including how a photo is presented to the witness, the language used by
law enforcement, the characteristics of the photos themselves, and any exigent circumstances. /d.
at 652. Statements made by law enforcement that imply they believe a suspect committed the
crime render a photo showup impermissibly suggestive. See Streich, 87 Wis. 2d at 216; Simmons
v. United States, 390 U.S.377, 383, 88 S. Ct. 967,971, 19 L. Ed. 2d 1247 (1968). Moreover, a
photo showup is impermissibly suggestive when a witness indicates that they took the officer’s
suggestion of a suspect. See Gonzalez, 863 F.3d at 584. Additionally, when an impermissibly
suggestive photo showup is used, “the witness thereafter is apt to retain in his memory the image
of the photograph rather than of the person actually seen, reducing the trustworthiness of
subsequent... identification.” Simmons, 390 U.S. at 383-384. In this way, an impermissibly
suggestive photo showup has a suggestive effect on subsequent identification procedures. /d.

Showups are not impermissibly suggestive when police do not make statements to the
witness that suggest that a suspect committed the crime. Streich, 87 Wis. 2d at 217. In Streich, a
witness identified a suspect in a police station showup when he saw the suspect through a door in
another part of the station. /d. at 216. Officers made no statements regarding the suspect to the
witness before the showup. Id. The court held that this procedure was not impermissibly
suggestive, particularly because police made no suggestive statements to the witness prior to the
identification. /d. at 217.

A photo showup is impermissibly suggestive when a witness specifies that they took the
officer’s suggestion of the suspect, and an impermissibly suggestive showup renders subsequent

identification suggestive. Gonzalez, 863 F.3d at 584. In Gonzalez, police presented a single photo
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of a suspect to the primary witness in a bank robbery when they arrived on the scene shortly after
the crime. /d. After the photo showup, the witness stated on the record that she assumed that the
photo presented to her was of the most likely suspect. Id. at 585. Two days later, she identified
the witness during a photo lineup. /d. The court held that the photo showup was impermissibly
suggestive because it “telegraph[ed] to Miller that the police thought this was the robber.” /d. at
584. Specifically, the court noted that because the witness said she knew the police suspected the
man presented in the showup, the procedure was impermissibly suggestive. Id. The court also
held that the lineup identification was impermissibly suggestive because the witness had seen a
single photograph of the suspect two days prior, negatively affecting her ability to rely on her
original memory of the crime. /d. at 585.

The showup conducted by Stipe was impermissibly suggestive due to (1) Stipe’s
suggestive remark, (2) Harriot’s statement specifying that he took Stipe’s suggestion, (3) and the
suggestive effect the photo showup had on the later in-person showup. First, unlike Streich, Lt.
Stipe made a plainly suggestive remark to Harriot during the photo showup when he asked if the
same man that Harriot confronted about the fake ID was the one who attacked him. The presence
of the suggestive statement, unlike the absence of such a statement in Streich, will likely
persuade the court to rule that the photo showup was impermissibly suggestive. In addition, the
statement contrasted with the guidance of Waterwheel PD’s procedural handbook, which
instructs officers not to suggest any opinions to the witness that the suspect committed the crime.
A violation of this manual further supports an impermissible level of suggestiveness.

Second, Harriot clearly indicated that he took Lt. Stipe’s suggestion that Marks was the

likely assailant when he said that “it would make sense it was the same person.” Asin Gonzalez,
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the court will likely find that the procedure is impermissibly suggestive because Harriot admitted
he took the Stipe’s suggestion that the Marks committed the assault.

Finally, like Gonzalez, and as stated in Simmons, the suggestiveness of the photo showup
likely carried over to the in-person showup. The procedural handbook also states that officers
should avoid multiple identifications, which further supports that one suggestive identification
will affect the witness’s ability to make an accurate identification later.

Overall, the court will likely find that the entire identification procedure was
impermissibly suggestive because Stipe implied that Marks was the assailant during the photo
showup, Harriot admitted that he took Stipe’s suggestion, and the suggestiveness of the photo
showup negatively affected the in-person showup.

II.  The witness identification was reliable because Harriot saw his attacker for two
minutes at close proximity, was familiar with the suspect, provided a sufficiently
accurate description of his clothing, was nearly certain of his identity, and identified
him four days after the attack.

The witness identification was reliable because Harriot saw his attacker for two minutes
at close proximity, was familiar with the suspect, provided a sufficiently accurate description of
his clothing, was nearly certain of his identity, and identified him four days after the attack. If the
defendant meets the burden of proof to show that the identification procedure was impermissibly
suggestive, then the burden shifts to the State to prove that the procedure was nevertheless
reliable. Roberson, 2019 WI 102, 9 3-4; Perry v. New Hampshire, 565 U.S. 228, 132 S.Ct. 716,
181 L.Ed.2d 694 (2012). To determine reliability, the court uses a totality of the circumstances
test. Roberson, 2019 W1 102, § 35; Manson v. Brathwaite, 432 U.S. 98, 114, 97 S.Ct. 2243, 53
L.Ed.2d 140 (1977). The principal factors considered under the test are:

“(1) the opportunity of the witness to view the suspect at the time of the crime, (2) the
witness’ degree of attention, (3) the accuracy of his prior description of the suspect, (4)
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the level of certainty demonstrated at the confrontation, and (5) the time between the
crime and the confrontation.”

Roberson, 2019 WI 102, q 35. Showups are reliable when a witness views the suspect in close
proximity for at least two minutes and is familiar with the suspect. Roberson, 2019 WI 102, § 69-
79; see Gonzalez, 863 F.3d at 586; Brathwaite, 432 U.S. at 114. Showups are also reliable when
a witness provides a description of the suspect with multiple accurate characteristics prior to the
showup, is certain about the identity of the suspect, and identifies them within two weeks of the
crime. Gonzalez, 863 F.3d at 586; Roberson, 2019 WI 102, q 76; see Brathwaite, 432 U.S. at
114.

Showups are reliable when the witness views the suspect at close proximity, is familiar
with the suspect, is certain of their identity, and identifies the suspect within two weeks of the
crime. Roberson, 2019 WI 102, 9 69-79. In Roberson, the defendant shot the victim at close
range. Id., § 69. The victim interacted with the suspect on two occasions prior to the shooting.
Id., 9 70. During a photo showup two weeks after the crime, the victim was 100% certain the
suspect was his assailant. /d., § 75. The court held that the identification was reliable under the
totality of the circumstances. Id., 9 78. The court specified that the victim’s close-range view of
defendant and repeated interactions with him made the showup more reliable. /d., § 69-71. The
court also explained that the victim’s certainty during the identification favored reliability, and
that two weeks was an acceptable window of time in which to make an identification. /d.

Showups are reliable when the witness views the suspect for two minutes from a close
distance and provides an accurate description of the suspect’s clothing and physical
characteristics prior to the showup. Gonzalez, 863 F.3d at 587. In Gonzalez, the witness to a bank
robbery stood two feet from the robber for the two minutes he was inside the bank. /d. at 586.

Before the photo showup or photo lineup later conducted by police, the witness described the




University of Wisconsin Law School / Job Applicants Packet

robber as Hispanic male with a shaved head and facial hair, about 5’7 and 130-150 pounds, and
wearing a gray sweatshirt. /d. at 586. During the photo lineup conducted two days after the
robbery, the witness was 100% certain of the suspect’s identity as the robber. /d. The court held
that the identification was reliable. Id. The court reasoned that two minutes was sufficient time to
view the suspect from a distance of two feet and later identify him, and the description was
sufficiently accurate, as the suspect was a 180 pound, 5°9” Hispanic male with a shaved head,
facial hair, wearing a gray-blue sweatshirt. /d. at 587. See also Brathwaite, 432 U.S. at 116
(finding identification reliable because witness viewed suspect for two minutes through a
doorway, provided accurate description including clothing, was 100% certain of identity, and
identified suspect two days after crime.)

Here, under the totality of the circumstances, the showups were reliable because Harriot
(1) saw his assailant at close proximity for two minutes during the attack, (2) saw Marks for five
minutes earlier in the evening, (3) accurately described Marks’ clothing prior to the showups, (4)
was 90% sure of Marks’ identity during the second showup, and (5) identified Marks both within
hours and four days after the crime. First, like the witness in Gonzalez, Harriot saw his attacker
for about two minutes, which the court held to be a sufficient amount of time to make a reliable
identification. Second, during the ID altercation, Harriot had previously interacted with Marks
for five minutes, which the Roberson court held to increase reliability.

Third, Harriot’s description of his attacker’s clothing (black pants and white shirt)
matched a description of Marks’ attire that evening (black pants and white jacket), like the
witness description in Gonzalez. Harriot’s estimated weight for the attacker was within 30
pounds of Marks’ weight (170 pounds estimated; 200 actual), which the court found acceptable

in Gonzalez (130-150 pounds estimated; 180 actual).
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Fourth, during the in-person showup, Harriot was 90% sure Marks was his attacker,
which is near the total certainty of the witnesses in Roberson and Gonzalez. Finally, Harriot
made the identifications within hours of the crime and four days later, which is within the
acceptable two-week range established in Roberson. Overall, under the totality of the
circumstances, the court will likely find the showups to be reliable— each of the principal factors
outlined in Roberson favors the reliability of Harriot’s identification of Marks as his assailant.

Marks may object to the reliability of the identification because Harriot arguably had a
limited opportunity to view his assailant’s face. The overheard light in front of the bar was not on
or functioning, the attacker was wearing a hat, and Harriot was being punched in the face while
attempting to view his attacker. Moreover, Harriot consumed alcohol before the attack, possibly
reducing his degree of attention. Harriot also made an error about the Mark’s height in his
description prior to the showup, and Marks was not seen wearing a hat that evening. Finally,
Harriot was never 100% certain about Marks’ identity. These factors may weigh against
reliability; however, courts repeatedly rule in favor of admission where multiple other factors
indicate reliability. £.g., Roberson, 2019 WI 102, § 76; Neil v. Biggers, 409 U.S. 188, 93 S. Ct.
375,34 L. Ed. 2d 401 (1972); Brathwaite, 432 U.S. at 114; Gonzalez, 863 F.3d at 587. As such,
the factors that indicate reliability in this case will likely outweigh those that weigh against it,
and the court will likely rule in favor of admissibility as it most often has in the past.

Conclusion

The showups conducted by Stipe and Holmes were impermissibly suggestive but did not

violate Marks’ constitutional due process rights under Wisconsin law because Harriot’s

identification was reliable under the totality of the circumstances.

10
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Interview Evaluation Fillable Form

Interviewer Recommendation:
(| Outstanding Candidate
] Very Good Candidate
[ ] Average Candidate
[ ] Below Average Candidate

**YOU WILL NEED TO DOWNLOAD THIS PRIOR TO FILLING OUT FOR EACH STUDENT.
Or you can print it and scan it with your handwritten notes.
Return to Jacque Evans, jevans@wisbar.org no later than January 23.

Student Name: |IIIEEEN
Law School: W UW [] MULS

A. General Qualifications

1. Relevant Skills and Qualities:

Based on the candidate’s interview and prior work experience or other appropriate activities, assess
candidate’s relevant skills and qualities and how prepared the candidate may be for legal employment.

Check a Score:  Lowest v 1 a2 s 4 "N Highest

Interviewer Comments:

[ has various experiences as a legal intern and legal assistance, as well as being a teacher. She shared that these experiences were integral in her decision to apply to law school. She will be very prepared because of her prior experiences.

2. Communication Skills:

Assess the candidate’s ability to effectively communicate in English, both orally and in writing, as well as
his/her ability to understand and communicate legal issues, professional issues and general instructions.

Check a Score:  Lowest ¥ [ 1 4> s 4 D Highest

Interviewer Comments:

B. Interview Characteristics:
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Based on the interview, give your impression of such characteristics as the candidate’s confidence, poise,
professional demeanor, maturity, interpersonal skills, personality, energy, enthusiasm, responsiveness, and
appearance (in terms of dress, grooming, body language, eye contact, etc.)

Check a Score:  Lowest v [ 1 ) s 4 D Highest

Interviewer Comments:
I enjoyed talking with JJjjilij- She is professional and mature. She is enthusiastic about giving back to her community.

C. Motivation for Participation in the Diversity Clerkship Program:

Evaluate the candidate’s motivation for/interest in the Diversity Clerkship Program as shown by his or her
personal essay and their responses to questions asked during your interview.

ASK: What is your motivation for participating in the Diversity Clerkship Program?

Check a Score:  Lowest ¥ [ 1 H s 4 N Highest

Interviewer Comments:

Il is interested in this program because it is a thoroughly vetted program. She believes that all of the employers will help her grow and support her in all facets of her iden ity.

D. Interviewer’s Perspective:

Please provide specific comments relating to this candidate that you feel give additional insight to the selection
committee.

ASK: If an employer was not one of your top choices, what would you tell the interviewers if
they asked you why you wanted to work for the organization?

Interviewer Comments:

[ shared that any experience is good experience. She expressed that she looked at the list of employers ahead of time and believes that any of the employers would be a great fit. She understands that the State Bar has vetted these employers for a reason and that they are familiar with working with div

E. Student Feedback:

Please provide feedback for this candidate regarding his or her interview skills, i.e. tips, skills to work
on, etc. Please note: your answer below is the only feedback we provide to the candidate regarding his
or her interview.

Interviewer Comments:

I s wonderful! | really enjoyed speaking with her, she has many goals to give back to the LGBTQ+ community and | am confident that she will accomplish this goal.
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EDUCATION
University of Wisconsin- Madison- Law School Madison, WI
Juris Doctor Candidate May 2025

Activities: La Alianza

Black Law Students Association

University of Wisconsin- Milwaukee Milwaukee, WI
Bachelor of Arts- Political Science- Pre-Law Certificate December 2021
Activities: Collegiate Entrepreneurship Organization

National Society of Black Engineers

PROFESSIONAL EXPERIENCE

Foley & Lardner, LLP Milwaukee, WI
Legal Assistant January 2022-August 2022

Edited, compiled, and managed client documents on behalf of partners and associates

Collaborated with partners, associates, and paralegals to help produce and edit attorney work product
Communicated with clients regarding delivery of documents, bills, and other related communications
Created infographics, slideshows, and other custom graphics for client communications and presentations

Zywave Wauwatosa, WI
Data Analyst September 2018-January 2020

Managed and compiled large data pools to implement software solutions for clients

Connected directly with clients to effectively implement software

Combined efforts with colleagues to automate dataflow processes using coding languages Python and R
Developed macro-enabled spreadsheets aiding to overall team workflow and efficiency

The World Race- Adventures in Missions Location Varied
Logistics Coordinator October 2017-September 2018

Volunteered in 12 countries throughout Southeast Asia, Southern Africa, and South/Central America

Worked in various non-profit environments including hospitals, orphanages, food programs, schools, and
construction projects

Coordinated logistics for country-to-country travel for 40 individuals across 4 continents

Maintained relationships with non-profit directors and host families to further coordinate accommodations for
individuals and teams

INTERESTS

Hobbies: International travel and sociology (travelled to, or volunteered in over 40 countries), personal health

Community: At the onset of COVID-19, my wife and I banded together with local non-profits to provide food

services to families experiencing food scarcity in the Milwaukee area.
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There are multiple ways in which I think my diverse background could be beneficial in providing
new perspectives and experiences to the workplace. I will address my childhood and my culture.

Growing up, my mother was a heroin addict. I remember waking up to use the restroom some
nights to see her still on the couch with a needle in her arm. Through fights and much quarreling,
my mother attended a rehab and got clean. She was clean for a long time, almost 10 years. One day
she got a migraine and took one of my dad’s pain pills, and jumped right back into her old ways.
When she was high, she was pleasant to be around; we would go on walks, spend time together,
play games. But it was the times that she didn’t have her pills that made it hard. She would become
verbally, emotionally, and mentally abusive.

Today, she is clean, entirely chemical-free, and we have a great relationship. But looking back and
remembering how difficult life was and how much I hated being home is incredibly sobering as an
adult. I had a blessed childhood in many ways; I had two parents who loved me and supported me
but had their issues, and that is the way that I choose to see it. A lot of people don’t have the chance
to have 1 parent in the house, let alone both, that is a privilege in and of itself that has likely
impacted me more than anything. Nonetheless, my exposure to addiction and abuse as a child
provides me with a point of view that may be unique in some spaces. Additionally, my cultural
background is very important to me.

My mother grew up in Wisconsin and my father immigrated from Mexico when he was young. His
mother was % Iberian Jew and Y2 native Mexican, his father was 100% Aztec. This connection to
Mexico resulted in frequent road trips from Milwaukee to Monterrey to visit family members across
the border. When we would visit Mexico, I always felt most at home. The food we ate, the time we
shared with family, the sights, the smells; all of this culminated in some of the best childhood
memories. Fast-forwarding to law school, I realize that my Mexican culture has become
increasingly important to who I am.

When I left home and moved from Milwaukee to Madison, I realized that I needed to find a
community of individuals that had similar cultural experiences to mine. I felt alone when I started
law school; luckily, I joined La Alianza and BLSA, gaining a community here in Madison. These
groups have given me the opportunity to further explore experiences and opportunities in the
legal community, as well as provided me with a group of diverse thinkers and individuals. The
unfortunate part about this is that these groups are rather small, meaning that the field is lacking in
racial diversity. My long-term goal is to be a positive example for people who have similar
upbringings to mine and to motivate struggling young people to try hard and achieve hard things.

I believe that my diverse background and varied experiences would make me a fantastic
candidate for this program.

Thank you,
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MEMORANDUM

To: XXXXX

From: YYYYY

Date: November 22, 2022

Re: Midlands Police Department Surveillance Question

Question Presented

Is a law enforcement agency in violation of Wisconsin Statute § 968.31(1)(a) when they
review a video recording from a conspicuously placed security camera in a public park of two
individuals that they suspect are participating in illegal activity that has no audio and requires the
use of a third-party lip-reader and sign language interpreter to transcribe?

Brief Answer

No. Wisconsin Statute § 968.31(1)(a) provides that whoever intentionally intercepts,
attempts to intercept, or procures another person to intercept or attempt to intercept, any wire,
electronic or oral communication is in violation of Wisconsin law. The law enforcement agency
acted intentionally in procuring a third party to intercept a communication between two
individuals, the communication between the two individuals was not wire, electronic or oral.
Oral communication implies an expectation to privacy based on the circumstances. The
circumstances in the instant case are that two individuals had a discussion in plain view of
conspicuously placed cameras in a public park, thus mitigating their expectation to privacy.

Factual Background

On September 5, 2022, Midlands Police Department (“MPD”) received a call from an

anonymous tipster alleging a trafficking operation of illegal animals, artifacts, and other similar
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products into the United States by two individuals. The individuals in question are two Bolivian
immigrants, Heller and Bellows. Heller migrated to the United States legally through a green
card lottery and later helped Bellows and his family migrate illegally across the Mexico-United
States border. Before immigrating to the United States, Heller and Bellows left their Mennonite
community and moved to a more urban area of Bolivia. The Mennonite communities in Bolivia
speak an old dialect of German known as Plautdietsch and most of the men also speak Spanish.
According to the tipster, prior to immigration, Heller began selling endangered animals and
looted artifacts to make ends meet in urban Bolivia. Heller decided to continue this practice after
immigrating to the United States and used Bellows as a conspirator. The tipster stated that Heller
and Bellows would meet regularly in Twinning Park to have discussions about this trafficking
operation.

Twinning Park is a large public park in Midlands, Wisconsin. In mid-October, MPD
dispatched several officers to the park in an attempt to catch Heller and Bellows participating in
any illegal activity; this effort was unsuccessful as they never saw either man. However, two
years prior, because of increased crime in the park, MPD installed several security cameras that
keep a 30-day visual record of events, but do not record audio. The cameras were installed to
deter crime and are purposefully conspicuous. During a review of the camera’s recordings,
Heller and Bellows were seen in the park on September 25, 2022, seated together. September 25
was a particularly busy day in the park and bystanders frequently wandered near to where Heller
and Bellows were seated. While they were not seen exchanging any illegal products, Heller and

Bellows can be seen speaking to each other in the recording.
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With no audio component, but a clear recording of both Heller and Bellows’ faces, MPD
consulted an expert lip-reader who was unable to determine what language Heller and Bellows
were speaking. The lip-reading expert suggested that MPD contact a linguist. A Wisconsin State
University linguist determined that, because of Heller and Bellows’ Mennonite origins, they
were likely speaking Plautdietsch. The linguist recommended Dr. Knight, an expert on languages
spoken by Mennonite communities. Additionally, Dr. Knight, who has a deaf brother, is adept at
lip-reading and American Sign Language (“ASL”) as she learned both at a young age. While
reviewing the recordings, Dr. Knight confirmed the language was Plautdietsch and recognized
that on a few occasions, Heller and Bellows transitioned from speech into Bolivian Sign
Language (“BSL”), which is nearly identical to ASL. Heller and Bellows performed this
transition when adults in the park would linger nearby, but not when adults or children were just
passing by.

Dr. Knight was able to successfully transcribe both the spoken Plautdietsch and BSL
exchanged by Heller and Bellows. Dr. Knight’s transcription of the lip-reading and BSL align
with the allegations that the tipster made. In the transcription, Heller and Bellows discuss a
shipment that would be arriving the following week in Chicago, and that Bellows would need to
“feed and water ... them.” This is consistent with the tipster’s allegation that Heller and Bellows
were trafficking endangered animals into the United States. Further, in the transcription, Heller
claims to have the power to send Bellows “back to Bolivia” if he abandoned the trafficking
operation, consistent with the tipster’s allegation that Heller would “call ICE on him.”

Heller learned of MPD’s video recordings and is threatening legal action for what he

considerers “illegal surveillance” of his conversation with Bellows.
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Discussion

MPD did not violate Wisconsin law by intentionally procuring Dr. Knight to intercept a
communication between Heller and Bellows. Wisconsin law states that one must: (1) act
intentionally; (2) intercept, attempt to intercept, or procure another person to intercept or attempt
to intercept, (3) any wire, electronic or oral communication. Wis. Stat. § 968.31(1)(a) (2022).
Wire communication requires the use of facilities for the transmission of communication by the
aid of wire, cable, or similar connections. Wis. Stat. § 968.27 (2022). Electronic communication
requires the use of electronic equipment to transmit a message between two parties. /d. Heller
and Bellows spoke verbally to one another and used sign language to have a conversation that
day in the park, their communication does not fit into either definition of wire or electronic, even
though it was recorded on camera. The linguist and Dr. Knight recognized that Heller and
Bellows were speaking Plautdietsch verbally to one another and BSL. Therefore, the intercepted
communication will only be analyzed as oral communication, not wire or electronic. Thus,
applying the statute: (1) MPD intentionally procured Dr. Knight to make a transcription of Heller
and Bellows’ discussion, (2) Dr. Knight intercepted a communication between Heller and

Bellows, but (3) Heller and Bellows’ communication was not oral.

L MPD intentionally procured Dr. Knight to make a transcription of Heller and

Bellows’ discussion.

MPD intentionally procured Dr. Knight to make a transcription of Heller and Bellows’
discussion. In Wisconsin, intent is characterized by the legislature as a two-pronged concept
requiring either purpose or knowledge. State v. Smith, 170 Wis. 2d 701, 709 (1992). Intentionally

means that the actor either has a purpose to do the thing or cause the result specified or believes
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that his act will cause that result and the actor must have knowledge of the facts necessary to
make their conduct criminal. Wis. Stat. § 939.23 (2022). Intent does not require proof of
knowledge of the section under which the actor is prosecuted or the terms in the section. /d. In
addition, the Court of Appeals of Wisconsin has stated that acting either with purpose or with
knowledge is sufficient for liability for most offenses. State v. Moreno-Acosta, 2014 W1 App
122, q11. Further, the court saw that intention implies purposeful action, while knowledge

suggests only awareness. /d. §13. MPD had purposeful action in procuring Dr. Knight.

MPD’s purpose in procuring Dr. Knight was to receive a transcription of what Heller and
Bellows were discussing in the video recording in the park. MPD procured Dr. Knight to lip-read
and sign language interpret the video recording of Heller and Bellows and for Dr. Knight to
transcribe what she lip-read and interpreted Heller and Bellows discussing in the video
recording. MPD acted with specific purpose, to have Heller and Bellows’ discussion transcribed

by Dr. Knight, whom they intentionally procured.

Take for instance when a woman in Wisconsin discovered that her social security number
was used by an undocumented immigrant to gain employment and other benefits. /d. §2. The
woman did not know the immigrant, testified to never having met him, and never gave him
permission to use her social security number. /d. The court found that the immigrant acted
intentionally as he did so for the purpose of gaining employment and other benefits. /d. 15
Similarly, MPD acted intentionally because they procured Dr. Knight with the purpose of having
Heller and Bellows’ discussion transcribed. Like the immigrant using the stolen social security
number with purpose, Dr. Knight was procured with a purpose. Dr. Knight was exclusively

procured in order to understand what Heller and Bellows were discussing. Dr. Knight, whether
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successful or not was procured intentionally and with specific purpose by MPD. Thus, MPD

intentionally procured Dr. Knight to make a transcription of Heller and Bellows’ discussion.

II. Dr. Knight intercepted a communication between Heller and Bellows.

Dr. Knight intercepted a communication between Heller and Bellows. Intercept means
the acquisition of any wire, electronic or oral communication using any electronic, mechanical,
or other device. Wis. Stat. § 968.27 (2022). Electronic, mechanical, or other device means any
device which can be used to intercept a wire, electronic or oral communication. /d. For the
purposes of this section, it will be presumed that Heller and Bellows’ communication fits the
definition of oral communication. Oral communication is any communication uttered by a person
made under the circumstances that the speaker has a reasonable expectation of privacy. State v.

Duchow, 2008 WI1 57, q14.

The recording that MPD gave to Dr. Knight for review was taken from a camera, an
electronic device. Heller and Bellows spoke audibly, but because there was no audio in the
recording, Dr. Knight lip-read and sign language interpreted their communication. Take for
instance when a hearing-impaired juror relied on lip-reading during trial in order to properly
understand what was being said. State v. Ward, 2010 Wisc. App. LEXIS 792, 96. Both parties in
the case were made aware of the juror’s condition, and the court did not find this to be erroneous.
1d. The state found lip-reading to be a sufficient form of communication for the juror. /d.
Similarly, in a case in lowa, an expert lip-reader’s interpretation of a video recording of two men
speaking was allowed as evidence. State v. Henricksen, 2020 lowa App. LEXIS 842, 97. Further,

the expert had no formal training in lip-reading, but the Court found that the expert’s extensive
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experience with lip-reading was acceptable. /d. 4. Additionally, in Wisconsin, sign language is
an aid of oral communication. State v. Jones, 2009 Wisc. App. LEXIS 600, 417. Dr. Knight
intercepted a communication between Heller and Bellows by lip-reading and sign language

interpretation and was able to make an accurate transcription of their communication.

With the presumption that Heller and Bellows’ communication was oral, and because it
was retrieved through the use of an electronic device, we can conclude that Dr. Knight
intercepted a communication between Heller and Bellows. However, this is not the only potential
point of interception, but this is the most significant as this attempt was able to produce a

transcription of what was discussed.

MPD also attempted, prior to hiring Dr. Knight, to intercept Heller and Bellows’
communication. Additionally, MPD first hired a linguist from Wisconsin State University before
hiring Dr. Knight. Therefore, it could also be stated, that MPD intentionally attempted to
intercept Heller and Bellows discussion. However, because little was acquired through this initial
attempt, and because MPD continued in their attempts by procuring first a linguist, then Dr.
Knight, MPD’s action in hiring Dr. Knight bred the result MPD hoped for from their initial
attempted interception. Thus, Dr. Knight intercepted a communication between Heller and

Bellows.

I11. Heller and Bellows’ communication was not oral.

Heller and Bellows’ communication was not oral. Oral communication is any
communication uttered by a person made under the circumstances that the speaker has a

reasonable expectation of privacy. Duchow, 2008 W1 57, at §14. Wisconsin has held previously,
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admitting lip-reading was permissible for a juror to understand what was occurring in a case.
Ward, 2010 Wisc. App. 792. Further, Wisconsin has recognized that sign language is an aid of
oral communication. Jones, 2009 Wisc. App., at §17. Dr. Knight utilized lip-reading and sign
language interpretation to create a full transcription of Heller and Bellows’ discussion. However,
despite the fact that Heller and Bellows’ discussion was oral on its face, it is not oral because
Heller and Bellows do not have a reasonable expectation of privacy in the middle of a public

park surrounded by conspicuous police cameras.

Take for instance when an individual was pulled over by a police officer for suspected
drunk driving. State v. Netzer, 1997 Wisc. App. LEXIS 1226, q3. The police officer recorded the
traffic stop on video camera. /d. The individual attempted to have what was said in the video
suppressed, arguing that the video recording was intercepted and violated his right to privacy. /d.
94. The court denied the request for suppression because it is known that during a traffic stop, the
communication is being received by law enforcement, thus mitigating one’s expectation of
privacy Id. §8. This is what Heller and Bellows are missing, they are seated in a public park
surrounded by MPD cameras and other people. The cameras in the park were placed in a way
that would make them obvious to those in the park and the cameras were placed there by MPD.
The purpose of the cameras was to prevent crime, and it is not unreasonable to suspect that the
cameras would be recording conversations and activity within the park and that that will be
communicated to law enforcement. This is similar to the case with the suspected drunk driver, as
there is general expectation that the recordings are being transmitted to law enforcement,

mitigating Heller and Bellows’ expectation of privacy. /d.




University of Wisconsin Law School / Job Applicants Packet

Additionally, when an inmate in a Wisconsin jail placed an outbound call to a non-
attorney. State v. Riley, 2005 WI App 203, 94 There was a warning message prior to the call
stating that the call may be recorded. /d. q5. The inmate was placing an outbound call to a friend
in an attempt to have drugs removed from his car prior to the police finding the drugs. /d. 1. The
court determined that the institution’s need for safety is outweighed by an inmate’s expectation
of privacy, allowing for the recording of calls. /d. q12. Further, the court added that because of
the warning message, and because the inmate continued in their conversation after the warning
message, they have provided implied consent to surveillance. /d. §15. The officers relied on the
implied consent of the inmate in their investigation. /d. Similarly, Heller and Bellows forfeit
their expectation of privacy by holding their meeting in a public park, surrounded by MPD
cameras and other people. Heller and Bellows provide their implied consent by holding their
conversation in a public park in plain view of MPD cameras. Any reasonable person would be
able to determine that what they did in a public park, in the sight of police cameras would be
subject to interception and provides implied consent thus, diminishing one’s expectation of

privacy.

Due to the fact that Heller and Bellows held their discussion in a public park, surrounded
by MPD cameras, Heller and Bellows did not have a reasonable expectation to privacy.
Reaffirmed here, oral communication requires an expectation of privacy, considering the
circumstances. Duchow, 2008 WI 57, at §14. Considering the circumstances in the instant case,
that the conversation was held in a public park and because that park was full of MPD cameras,

Heller and Bellows’ discussion was not oral.
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Conclusion
While MPD acted intentionally in procuring Dr. Knight to intercept Heller and Bellows’
communication, the communication was not wire, electronic or oral. Therefore, MPD is not in

violation of Wisconsin Statute § 968.31(1)(a).
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Interview Evaluation Fillable Form

Interviewer Recommendation:
(| Outstanding Candidate
] Very Good Candidate
[ ] Average Candidate
[ ] Below Average Candidate

**YOU WILL NEED TO DOWNLOAD THIS PRIOR TO FILLING OUT FOR EACH STUDENT.
Or you can print it and scan it with your handwritten notes.

Return to Jacque Evans, jevans@wisbar.org no later than January 23.

Student Name: |G

Law School: M UwW [ ] MULS
Interviewer: Jose Castro

A. General Qualifications

1. Relevant Skills and Qualities:

Based on the candidate’s interview and prior work experience or other appropriate activities, assess
candidate’s relevant skills and qualities and how prepared the candidate may be for legal employment.

Check a Score:  Lowest v 1 a2 s 4 "N Highest

Interviewer Comments:

I secms very prepared for legal employment. His experience in a law firm and his skills displayed in his legal studies show that he has the makings of a successful associate.

2. Communication Skills:

Assess the candidate’s ability to effectively communicate in English, both orally and in writing, as well as
his/her ability to understand and communicate legal issues, professional issues and general instructions.

Check a Score:  Lowest ¥ [ 1 4> s 4 D Highest

Interviewer Comments:

Confident, clear answers and writing style. He gave detailed answers about his legal experiences.

B. Interview Characteristics:
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Based on the interview, give your impression of such characteristics as the candidate’s confidence, poise,
professional demeanor, maturity, interpersonal skills, personality, energy, enthusiasm, responsiveness, and
appearance (in terms of dress, grooming, body language, eye contact, etc.)

Check a Score:  Lowest v [ 1 ) s 4 D Highest

Interviewer Comments:

Very very good. Clear answers. Prepared. Good pace, consince but not too fast.

C. Motivation for Participation in the Diversity Clerkship Program:

Evaluate the candidate’s motivation for/interest in the Diversity Clerkship Program as shown by his or her
personal essay and their responses to questions asked during your interview.

ASK: What is your motivation for participating in the Diversity Clerkship Program?

Check a Score:  Lowest ¥ [ 1 H s 4 N Highest

Interviewer Comments:
Great experience to work in legal field. This is a great experience to connect with his diverse Hispanic heritage.

D. Interviewer’s Perspective:

Please provide specific comments relating to this candidate that you feel give additional insight to the selection
committee.

ASK: If an employer was not one of your top choices, what would you tell the interviewers if
they asked you why you wanted to work for the organization?

Interviewer Comments:

Be honest. Likes to give everyone a fair shot and fair opportunity. What does position have to offer based on the things he is looking for. Thank them for the consideration.

E. Student Feedback:

Please provide feedback for this candidate regarding his or her interview skills, i.e. tips, skills to work
on, etc. Please note: your answer below is the only feedback we provide to the candidate regarding his
or her interview.

Interviewer Comments:

Very impressive interview skills. The legal experience he has accumulated will help a lot in hitting the ground running in his first legal position. Best of luck!
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EDUCATION
University of Wisconsin Law School Madison, WI
Juris Doctor Candidate May 2025
Activities: Student Bar Association, 1 L Class Representative
Wisconsin Association of Criminal Defense Lawyers, 1L Representative
Asian Pacific Islander Desi American Law Students Association, Member
University of Wisconsin-Madison Madison, WI
Bachelor of Arts: History, Certificate in Criminal Justice December 2020
Honors: Dean’s List, Spring 2020
Activities: Wisconsin School of Bhangra, Team Captain
Sikh Student Association, Board Member
Wisconsin Historical Museum, Volunteer
EXPERIENCE
Wisconsin Army National Guard Madison, WI
Paralegal Specialist December 2017 - Present

e Serve as the primary point of contact for active military members seeking legal counsel

o Conductlegal research of Army regulations to effectively counsel company and battalion
commanders in instilling good order and discipline within respective units

e Draft memoranda for court-martials and military sanctions

® Assist hundreds of Soldiers in family law through powers of attorney, wills, and separation

decrees
Reinhart Boerner Van Deuren s.c. Milwaukee, WI
Legal Administrative Assistant October 2021 - May 2022

e Drafted stock certificates and client letters for timekeepers to ensure swift service in a B2B
Corporate Law environment

o Assisted timekeepers with tracking deadlines and organizing projects

Processed new matter forms, requested conflict checks, maintained and opened new filings

e Proofread apostilles, articles of organization, memoranda of understanding, partnership
agreements, and company bylaws for proper spelling, punctuation, grammar and use of firm style

State Public Defender, Trial Division Madison, WI
Investigation Intern September 2020 — January 2021
e Interviewed clients and witnesses to ensure quality reporting when aiding criminal investigations
e Served numerous subpoenas and investigation reports for misdemeanor and felony crimes
e Prepared reports of findings to testify and present at court hearings

Community Justice, Inc. Madison, WI
Legal Assistant September 2019- December 2019
e Conducted intake of indigent and underrepresented families to secure fair representation in court
o Interviewed and referred over 50 clients to local and state programs to assist with bankruptcy,
divorce, landlord-tenant disputes, discrimination, and domestic abuse intervention services
o Ensured clients understood the court proceedings they were involved in

INTERESTS
Weightlifting, cooking Indian dishes, playing Dungeons & Dragons

Exhibit 5
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On August 5, 2012, a white supremacist killed 7 people at the gurdwara in Oak Creek,
Wisconsin, the Sikh temple my family attends every Sunday. That day was a tragedy that
changed my world forever. Because of the love, solidarity, and hope shown by the diversity of
different communities, it was the beginning of my commitment to diversity. On June 6, 2013, the
day I graduated 8™ grade, I started growing my hair out, joining the brotherhood of men and
women donning the crown of the turban, standing out for others to recognize their commitment
to advocacy. As a Sikh, this inherent commitment to diversity and inclusion inspired me to
attend law school.

To continue contributing to diversity, I enlisted in the Wisconsin Army National Guard as a
Paralegal Specialist in December 2017 to gain ground level experience learning the intricacies of
military law.

After enlisting, I began to understand the attention to detail, motivation, drive, and passion the
legal field required. It wasn’t until a normal trivial morning in September 2018 when my whole
perspective on being committed to diversity had changed.

On the beginning of a regular duty day in what felt like the dozenth conversation about my
turban and beard in uniform, a cook laughed out of amazement, stating how I “looked like
Osama”. Without skipping a beat I laughed it off as if it were just another encounter I had in high
school. I was shocked to learn the Soldier beside me had informed a drill sergeant and harshly
condemned the incident that had occurred. No one had ever stood up for me in such a way
before. I had minimized these types of incidents for the last 5 years, simply dismissing them as
ignorance and not taking them to heart. I asked the Soldier why he did not ignore it since I
laughed it off. He replied, “you would have done the same for me.” I had always rolled with the
punches and was ready to fight for others at any sight of ridicule or insult against them. It wasn’t
until this Soldier spoke on behalf of me that I realized to what extent I needed to commit to
diversity. I never knew I was slowly stifling my own inner voice of condemning hate and
ignorance. I needed an advocate to understand what it takes to be one.

Upon graduating law school, my goal is to commission as a Judge Advocate Officer to represent
military members in need of a voice. My unique experience of being a practicing Sikh in the
military legal corps has given me a new meaning of what it means to commit to diversity. As a
Sikh I stand ready to selflessly serve others as a lifelong student, inclusive of others and their
ideas; as a Soldier I stand ready to serve and treat others with loyalty, respect, and integrity.
These different aspects of my identity will forever serve as a reminder of the importance of
diversity when advocating for others.
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LRW Section 10
QUESTION PRESENTED

Under Wisconsin law governing contracts, is court-ordered contract reformation an
available remedy after Ms. Kendrick mistakenly signed a severance agreement with her former
employer that does not accurately reflect the parties’ previously agreed upon terms?

BRIEF ANSWER

Yes. Ms. Kendrick’s unilateral mistake of signing an agreement without full knowledge
of its terms coupled with her former employer’s inequitable conduct of failing to disclose a
change to a significant provision of the agreement deems reformation of contract appropriate
under Wisconsin law.

STATEMENT OF FACTS

Our client, Ms. Kendrick, is in a contract dispute involving the terms of her severance
agreement with her former employer, MedTech, Inc (“MedTech™).

On June 17, 2022, Ms. Kendrick met with MedTech’s president and CEO Alan Sullivan
(“Mr. Sullivan”) and MedTech’s Director of HR (“Ms. Mullins”); they informed Ms. Kendrick
that her position of National Sales Manager was being eliminated. After facing what she believed
as possible age and disability discrimination, Ms. Kendrick believed she earned an increased
severance rate equal to one year of her salary (at the time being $78,000) rather than the standard
severance formula of one week of pay per year of service. After private discussion with Ms.
Mullins, Mr. Sullivan offered to adjust the severance rate to four weeks of severance for each of
Ms. Kendrick’s 12 years of service equating to the one-year-of salary figure Ms. Kendrick

proposed. Mr. Sullivan offered the alteration to the severance formula in exchange for Ms.
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Kendrick’s immediate resignation and release of all claims against Med Tech for the purpose of
avoiding litigation. After Ms. Kendrick orally agreed to the newly presented terms, Mr. Sullivan
said he would have MedTech’s attorney prepare an agreement in accordance with the terms that
they had discussed.

On June 28, 2022, Ms. Kendrick received an e-mail from Mr. Sullivan, part of which
stated the following: “Attached please find MedTech’s Service & Release Agreement, prepared
pursuant to our discussion on June 17, 2022. I have approved and signed the agreement on behalf
of MedTech, Inc.” Ms. Kendrick signed the contract based on the firm belief that it contained the
adjusted severance formula of four weeks per year of service. Ms. Kendrick only briefly glanced
over the contract since she was suffering from a terrible headache that day as she continues to
suffer from “chronic fatigue syndrome” resulting in lingering fatigue and headaches due to
suffering from long-COVID. Ms. Kendrick received a check for $19,500 rather than the agreed-
upon $78,000. Ms. Kendrick reached out to Ms. Mullins regarding the error, and Ms. Mullins
followed-up stating that the amount was correct and in accordance with the terms of the signed
severance agreement. Ms. Kendrick was told that any further communications should be directed
to MedTech’s attorney, Carla Reyes (Ms. Reyes) who Ms. Kendrick received a letter from. In
that letter, Ms. Reyes stated she has “no knowledge of any request or agreement to alter [the]
standard formula for calculating severance in your case.” Ms. Kendrick wants to pursue contract
reformation as a remedy to meet the previously agreed upon terms with Med Tech.

DISCUSSION

The legal issue at hand is the availability of contract reformation as a remedy under

Wisconsin law. The court should conclude that Ms. Kendrick is entitled to reformation of

contract as a result of her unilateral mistake coupled with Med Tech’s inequitable conduct.
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This primary legal principle is outlined in Hennig v. Ahearn, where the court deemed
reformation of a contract appropriate when there is justified reliance of a contract that “fails to
express the intent of the parties either by mutual mistake of the parties, or because of the mistake

of one party coupled with fraud or inequitable conduct of the other.” Hennig v. Ahearn 230

Wis.2d 149 (1999). Hennig v. Ahearn involved an executive (Hennig) seeking reformation of a
compensation agreement based on the last-minute alteration of the agreement by the president
(Ahearn). Hennig claimed that “Ahearn altered a crucial provision of the agreement at the last
minute but failed to point out the alteration.” Id. at 154. After presenting credible evidence at
trial, Hennig’s failure to carefully read the contract and discover the last-minute alteration did
not bar his claims for reformation. Id. at 155. After multiple contract negotiations with full
disclosure to any changes, Ahearn delivered the final version of the agreement to Hennig without
pointing out any of the changes that had been made to the document. Id. at 159. In terms of
Ahearn’s possible duty to disclose alterations, the court held that a jury could conclude that
Ahearn engaged in a form of swindling in which Hennig was led by appearances into a bargain
that was a trap. Id. at 168. Ultimately, in order for the reformation claim to stand, Hennig had to
show clear and convincing evidence that (1) he mistakenly believed the final version of the
document represented the terms to which he previously agreed, and was thus induced to sign it;
(2) Ahearn knew that Hennig was mistaken about the contents of the final version of the
document, but did nothing to correct Hennig’s error; and (3) the alteration of the provision was
not apparent on cursory examination. Id. at 177. The court held that Hennig was mistaken about
the contents of the final document and a jury could conclude that the alteration was not apparent,

maintaining that failure to carefully reread of the entire document was reasonable.




University of Wisconsin Law School / Job Applicants Packet

In Bank of Sun Prairie v. Esser the Supreme Court of Wisconsin held that there is no
established “rule that a person who fails to read a contract is barred from making a claim of
misrepresentation” cautioning that “all circumstances must be considered, including the
intelligence and experience of the misled individual and the relationship between the parties, to
determine whether the individual acted reasonably when relying on the misrepresentation.” Bank

of Sun Prairie v. Esser 155 Wis. 2d 724 (1990). This “justified reliance” to a contract that fails to

meet the intent of both parties is essential in meeting the conditions necessary for contract
reformation when examining the presence of a mistake.

A unilateral mistake refers to a mistake when only one party is mistaken regarding the
terms of the contract agreement. A unilateral mistake coupled with fraud or inequitable conduct
where one party fails to point out the mistake despite being aware of it is grounds for contract

reformation as a remedy, Hennig v. Ahearn 230 Wis. 2d 149 (1999).

Hennig established the basis for a reformation claim by presenting evidence of his
unilateral mistake in not identifying the significant change in the compensation agreement and
Ahearn’s possible fraudulent or inequitable conduct of not disclosing the change as both parties
had done in prior contract negotiations.

Regarding our client, there is evidence of Ms. Kendrick being entitled to reformation of
her contract with MedTech as a result of her unilateral mistake in conjunction with MedTech’s
inequitable conduct as outlined by the Hennig decision.

Ms. Kendrick came to an oral agreement with Mr. Sullivan after negotiating the terms of
her severance package, agreeing upon four weeks of severance for each year of employment
amounting to $78,000; she justifiably relied on these new terms after Mr. Sullivan assured her

that a new contract would be drafted by Ms. Reyes in accordance with the terms they had
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discussed, confirming so in the e-mail Ms. Kendrick received from Mr. Sullivan on June 28,

2022. As Hennig believed in Ahearn’s duty to disclose significant changes to their compensation
agreement, Ms. Kendrick reasonably believed Med Tech would disclose such a large discrepancy
in the severance agreement. As stated in the Bank of Sun Prairie decision, all circumstances must

be considered including the relationship between the parties. Bank of Sun Prairie. 55 Wis. 2d at

734. Because of her respectable 12 year career at Med Tech, Ms. Kendrick was justified in
relying on Mr. Sullivan’s word as CEO of the employer she was loyal for. Ms. Mullins was a
witness to the negotiations taking place on June 17, 2022, giving more weight to the justified
reliance Ms. Kendrick held on the newly adopted agreement.

Under the clear impression the agreement was in accordance with the oral agreement,
Ms. Kendrick signed the contract expecting to receive $78,000 rather than $19,500. Although it
is undisputable that Ms. Kendrick made a unilateral mistake by failing to read the entire contract,
MedTech displayed inequitable conduct by failing to give notice to the terms of the contract Ms.
Kendrick had signed despite Mr. Sullivan’s promise to create a contract in accordance with the
oral agreement. The Hennig decision clearly supports her position after identifying failure to
disclose a known mistake as inequitable conduct. Hennig, 230 Wis. 2d at 175. Like Hennig, Ms.
Kendrick committed a unilateral mistake in not noticing a significant provision change that ought
toresult in the remedy of contract reformation as a result of inequitable conduct.

CONCLUSION

A court should rule that Ms. Kendrick’s claims for reformation is one of these exceptions
to the general rule that Ms. Reyes cites. Given evidence of MedTech’s failure to disclose a
significant change to an oral agreement with Ms. Mullins as witness, the court should find

reformation of contract appropriate.
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