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October 6, 2021 
 
Tommy G. Thompson  
President 
University of Wisconsin System 
1720 Van Hise Hall 
1220 Linden Drive 
Madison, WI 53706 

Rebecca Blank 
Chancellor 
University of Wisconsin-Madison 
163 Bascom Hall 
500 Lincoln Drive 
Madison, WI 53706 

 
Dear President Thompson and Chancellor Blank: 
 

I am an attorney with the Wisconsin Institute for Law & Liberty (WILL), a 
non-profit law and policy center dedicated to enforcing the rule of law and protecting 
constitutional rights. As relevant here, WILL’s Equality Under The Law Project 
engages in strategic litigation and provides policy solutions to ensure that all people 
are guaranteed equal treatment under law.  

 
On September 9, 2021, the University of Wisconsin-Madison announced the 

hiring of nine new mental health counselors. According to the press release, “[t]hree 
of these providers will exclusively serve students of color, joining eight providers 
already in this role.” See Attachment 1. Elsewhere, on a website labeled “students of 
color,” UW lists the healthcare workers apparently assigned to non-white students. 
See Attachment 2.  

 
Just to be perfectly clear, the University of Wisconsin has hired multiple state 

employees and assigned them to provide mental health services exclusively to non-
white students. 

 
The Wisconsin Constitution and the United States Constitution emphatically 

prohibit race discrimination by government entities like UW. Dissenting in the 
notorious Plessy v. Ferguson, Justice Harlan wrote that “our Constitution is color-
blind, and neither knows nor tolerates classes among citizens.” The Wisconsin 
Constitution similarly guarantees equal treatment of “all people.” These legal 
principles have been upheld and reaffirmed dozens of times in the 67 years since 
Brown v. Board of Education.  

 
Numerous federal and state laws similarly prohibit race discrimination. A 

state agency that receives federal funding, such as UW, may not treat students 
differently based on race under Title VI of the Civil Rights Act of 1964. At UW system 
schools, under state law, “no student may be denied . . . participation in or the benefits 
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of, or be discriminated against in any service, program, course or facility of the system 
or its institution because of the student’s race.” Wis. Stat. § 36.12. And Wisconsin 
state law also prohibits “preferential treatment” or the denial of “full and equal 
enjoyment” at any “clinic” or any other place where “services are available either for 
free or for a consideration.” Wis. Stat. § 106.52. 

 
I could go on. Obviously race discrimination is illegal and unconstitutional. 

Your own websites are full of nondiscrimination statements and descriptions of UW’s 
full compliance with federal and state laws. Race discrimination is also profoundly 
immoral. There is no reason to treat students differently based on the color of their 
skin, especially those students brave enough to seek mental health assistance. UW 
cannot, and should not, deny, restrict, or set-aside any benefits, services, or 
opportunities based on race. Put another way, for the same reason that UW could not 
hire mental health professionals to serve exclusively white students, UW cannot hire 
mental health professionals to “exclusively serve students of color,” as your press 
release touts. 

 
This is a significant matter and impacts the fundamental notion of what it 

means to be an American citizen, a Wisconsin resident, and a UW student. As such, 
we are demanding that you revise your policy immediately, adjust relevant job 
descriptions and assignments, and reaffirm your own statements of 
nondiscrimination. Such blatant race discrimination has no place in a civil society.  

 
Sincerely, 
 
WISCONSIN INSTITUTE FOR LAW & LIBERTY 

 
 
 
 
 

Daniel P. Lennington 
Deputy Counsel 
Dan@will-law.org 
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