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SETTLEMENT AGREEMENT AND ORDER

Plaintiffs National Council on Teacher Quality and Laum Pomerance {colicctively,
NCTQ ) and Defendants Legal Records Custodians for the University of Wisconsin-Fau Claire,
University of Wisconsin-Green Bay, University of Wisconsin-la Crosse. University of
Wisconsin-Madison. University of Wisconsin-Milwaukee, University of Wisconsin-Oshkosh,
University of  Wisconsin-Plattevitle,  University of  Wisconsin-River Falls. University of
Wisetish-Stevens Poinn, University of Wisconsin-stout, University of Wisconsin-Superior, and
niversity of Wiseonsin-Whitewater {colfectively. the "Records Cuslodians™y desire to regsobye

this case expoditinusty and economically, Pach party belioves that the teoms of this stipulated
i prire



setthement agrcement this  Norcement s represent o e

waib e aad apprepriae resolubion i the
claims iy dispute,

WHBRETORTL the pactios stipufate and aeree e e fallow ing woos wnd condivione:
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By Decomber 17, 20020 the Rovords ©usteelis will mabe available o NO T (s

designated counscel copies of courme st for 5 Sk
L ; !

coucarion courses idemiiied or

attached wy bahipis A<D e the Compheing Bled Januars 25 2002 and described in s parsgrapli

(the Bducation School Records ™ taush in the schoois or doyariments oF wducation s e

v

inbversity ol Wiseonsin-liuy 2 laire, Upiversity ol

consin-Gi

i Buys Dnbversiy of
Wisconsin-ba Crosse. Phnversity o Wiseonsin-Madison. Loversity o Wisconsin-Mitaaukee,
Liiversity of Wisconsin-Oshikosh. University of Wisconsin-Platteville, University of Wiseonsin-
River Fails, University of Wisconsin-Stevens Point, Universily of Wisconsin-Stoul, Uiniversisy
of Wisconsin-Superior, and University of Wisconsin-Whitewater {each, ¢ “UW Campus™). For
purposes of this Agreement, “core undergraduaie education courses™ shatt mean all seetions of
all required undergraduate teacher edueation cowrses taught within a departiment, division,
school. or college of education and shall exclude courses offered by other departments that
include teacher education materials.  Responsive syllabi for core undergraduate education
courses taught by instructors no fonger emploved by the University of Wisconsin-Fau Claire.
University ol Wisconsin-Green  Bay, University of Wisconsin-La Crosse. Universily of
Wisconsin-Madison, University of Wisconsin-Milwankee, University ol Wisconsin-Oshkosh.
Uimiversity  of  Wisconsin-Platteville.  University o Wisconsin-River  Falls. University of

Wisconsin-Stevens Point, University of Wisconsin-Steul, University of Wisconsin-Superior, and

University of Wisconstn-Whitewater shall be peovided H coples remain available al the UW



Campuzes where such mstroctors auehl voone Advaie cdyoats conmes oy which the
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NCTO s designated counsel by posting clecironio copies of die Fducation School Records o o
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bo Dosembey THOI0T 0 e Reeosds Custodbns witl ke aviilable o ROTO

dusignated conmsel copies of wourse svllal B ol Spring 2007 and Dall 20T conraes (other than

core undereisdiite cdueation courses oMo 15 and 16 of the public rocurds

vedests witached ws bdiblits A-D o e Compiaton fHled Jasvors 250 2007 5 his fawsuit (the

CAdditonal Reords)” and, wogether with she - Uducation School Recapds the “Records ™y,
Responsive sylibt for hese courses taught by instructors no Jonger amploved by the
Universiny of Wisconsin-au Claire. University of Wisconsin-Green  Bav. University ol
Wisconsin-ta Crosse, University of Wisconsin-Madison, University of Wisconsin-Mibwaukee,
tniversity  of - Wisconsin-Oshkosh,  University  of  Wisconsin-Platevilie,  University ol
Wisconsin-River Falls, University of Wisconsin-Stevens Point, University of Wisconsin-Stout,
University of Wisconsin-Superior, and University of Wisconsin-Whitewater shall be provided if
copies of those syllabi remain available al the UW Campuses where such instructors taught
courses for which the syllabi for which are Additional Records. The Additional Records may be
provided o NCTO s designated counsel by posting electronic copies of the Additional Records
to a password-protected website, or by other means. The Additional Records will be provided on
a rolling bas?s;. by LW Campus, as each UW Campus a;e:s;miews collection of ils Additional
Records.

ELO2003, Plaintifls” counsel shall ooty

3 Noolater than 500 pome. January

Detendants” andersigned counse!l in writing of any alleged defeet in the Records to which access
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Agreniment NOTO further an
Wiseonsin wilhiet identily any University of Wisconsin school or depariment. e sny iniversiy

af Wisconsin professor or course. or the University of Wisconsin System, as o negiiive exampie

fr s case-speciic exaniples. Iy addition. NCTQ s report evaluating teacher iraining programs
it Wisconsin will not ate or review individual projtssors or individual courses. althoush it may

identify curvicular weas, and I may rate schools or departments of education on the whole, The

3

parties acknowledge that WOV s report may retlect on individual courses or professors Iy
inference. particularly in small schools or departments where a single or small number of courses
or mstructors are nvolved in a particular arey of evaluation, Except as generally reflected in de-
identified Fashion in NCTOs evaluation of campuses and curricular areas as a whole, and
delivery of evalusted course contend and skills, NOTO will not use any University of Wisconsin

instruetor or course in any naerative settng forth examples of good or bad teacher waining,
2 witl use the Records and any wnformation contained m the Records only in

£, MNETEY
the conduct of activities that are legal and do not violate any applicable law, including copyright

CTQ will pot use, nor will it condene the use by any other person or entity of. the

(HTSER
Records or any information contained in the Regords in any activity that is iegal or violates any
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coords and all information
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NOTC st ipciude sy Bocords oy dntbase sinde availuble o the pubilic,
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NOFO will rediselose any Kecods o persons vuide ol the NO T arpanization of 165 kool
womsels ot ouby for peer rovion of SNOTO Y evalumion oo profossdomsd researc on Leacher

! moa vendadenfisbiey uoveement substantiall in

sy et

the form atfavhied hereto an Labibie AL Himiing any wee or Jisclosnre o movidod in 99427 of his
Agroement. “Peor raview” shall mess swark performed by gqualifiod researchens w oanalyze the
wacher taining evaluation prepaccd by NOTO, “Researcher” shall meon an individual with
acadertic or jonrnalistic qualifications recoynized as credibie and substantial in that individual s
profession. “Professional vesearch” shall mean academic or joumalistic research recognized as
credible and substantial in that individual's profession. NCTO will not sell or otherwise prolit
financially from any redistribution of any Becords.

8. Within ten business deys of signature of any conlidentiabity agreement deseribed
i 4 7 above, NCTQ will provide a copy of he signed confidentiality agreement {o the General
Counsel, University of Wisconsin Svstem. 1850 Van Hise Hall, 1220 Linden Drive, Madison.
WL 533706 or (6081 263-3487 (facsnmle).

4. Provision of the Records w NOTQ will completely resolve NUT(O s publie
records requests for the course syitabi identificd as Tems 135 and 16 in the public records
requests atiached to the Com plaint as Bxhibits A-L. No additional records will be provided by

the Records Custodians, or any of thelr agents, officers, or employees, or by the individual
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b Phas ease will be dismissed with prciodice mirsuant 1o o Stpelation o Vol

Dismiusat wih

regradree that swl] b o

ad b o] for '13%‘.' palties sioneeneeushy withy s
Agreement. Thy Stipulation for Voluriary Dismisal with Projudice. foflowing execution by
counsel o the purtics, will be hebd T esorow by Defendants” counsel uniil the ater of 8230 am
January P 201308 no written notication i provided by Plainnirls’ counsel as described RN
or writlen agreement by counsel for e paties—which agrecment shall not unreasonably be
withheld-that any alleged defect identified in writing by PlaintiiTs counsel as described in 4 3
has been remedied. Defendants” counsel will file the Stipulation Loe Voluntay Dismissal within
three business days of the date identified in this paragraph.

12, The Records Custodians will pay the aggregate amount of $ 9.957.70 consisting
of attorpeys” fees of $9.500.00, statutory damuges of $100.00, and costs of $3537.70 by check
issued fo NCTOQ's counsel within en (103 business days of recciving confirmation that
Case No. 12-CV-63 has been dismissed with prejudice. The Records Custodions” agresment 1o
pay a negotiated amount of attorneys’ fees and costs In settlement of thiv lwsuil is nol nor is it
to be construed g5 any admission of labiiity or of a vielation of the public records law by the
Revords Custodions., or thelr agents. officors, or emplovees.

L3, Absent change of applicable law, the Records Custodians agree that course syllabi

For cotrses identilied in frems -3 und 16 of Exhibits AL o the Complami tor simitar courses)

o



witl be provided w Planotfs iF Plintirs nale Donre public records requeats Loy Those conrse

svlfubi Plaatills aovee thar the Bocond Cusodinns e onibled o pese the Toos speciiied in

W, St § P A0 for respoe iy futire publie ooy reguesss by Platmid s for those

SO syviihi Pl ot zzc&ua:m-;cday} it s A

comment does ol provide Pliintfts with

greater nghis o aevess the course sylishi or ane

bisrma than are provided by Wik,

Siat §3 19 311957 s either apphicable Lo

worunprim e aid setthoment ot

whitms, actush dogbtnl or disputed, as o quesiions of Habiling domage, repvedy Tor the
clams rased B ihis cnse or that could Tuve been wtised in this ease s aol mor s i 1o be
consteued as, iy admission by the NCTG that ihe Records provided © then pursuant 1o this
Agreement are not subjecl to disclosure in response Wy public records request: and s not. nor s
i o be construed as. an admission of Hability or of o violation of the Wisconsin public records
law by the Records Custodians, or their agents. oficers. or employees,

5. The parties shall cooperate and promptly take all such action needed 10 give effect
o all termis of this Agreement,

Ho. This Agreement is made for the beneft of, shall be binding upon. and be
enforceable by the parties and thelr respective legal representatives. suceessors, and assigns.

F7o The statements in this Agreement are contructual terms, and not mere recitals,
Any guestions concerning this Agreement shall be determined any governed by the wrms of this
Agreement md the law of the State of Wisconsin,

I8 Hoany provision of this Agreement i determined by g Court of gompetent
Jurisdiction to be unenforceable, that provision will be deemed severable: and this Agreement

may he enforced with that provision severed or as mndiied by the Court.
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Fhis Agreement was negotinted honveen the partics st arm s fengt, Aveardmgly.

i dpaller of the Agreement,

230 This Agreement may be vxecuied by facsimile or by electronic transmission and

i counterpars, each of the signatures wken independently in be combined woether and

construed as a whole, A cony of a s
shall be as vahid as an oviginal.
FOR PLAINTIFTS:

Dated: 1z {14 , o,

gnature fransmitied by fhesimile or electronic transmizsion

RICHARDW, EXENBERG
State Rar #1008622

Wisgonsin Institute for Law & Liberty, Inc.
1139 East Kapp Street

Milwaukes, W1 33202-2828

(414) 727-6367

rie dll-fene.arg

Attorneys Tor Plainti{is



FOR DEFENDANTS:

[ hijed: /92/!5//!{?2 /ﬁzﬁb&}?

AN o it
Amistanl Attormey i

State Hay #HAAG)

Sh

Woisrnsin Prepurimmert of Bty

TRA7

O ee oy

SATOTCIRST

DORFGe v e

Aifoney Tor Diefendiame

SO ORDERD:

BY THE COURT:

P

THE HONORABI WHLLIAM F. HUE
Cirewit Court Judge, Branch 2

Bk oot vertnty inc laipsfan E2EEED doey
: k

S I



b .
PEORN G T EEIY AGRERERIEN

CONFIENTIALIUY AGREEMENT
L Lot srdorsignad stener of his Loniidenningin Apreerent, sckavwledoy that |
am belng prinided aceess o course syllabi ¢S vlabi™y authored by Eindveraits of Wisconsin

vt ) I gt { N e - o : ¢ . SahogE e v
factits anad presded s the Notomd Coimil oo Teacher Bradis (URUTO Y for e rensnnaily

SO S report svnluntny leacher vainine peogrmms in

necessary jar e p
Wisntonsin

i backnowledge than the Syilabi swere provided 10 NCTO pursuant to o Sentloment
NLRCCINenL fr Nl onncil for Tewcher Chiliiv e v fend fecords | e iy for (e
Eniversine of Wiseansin-Feon Claive, ef ol Case Nl 12-0V00% (efferson © ouni v Wisconsing
and that my access o the Syllabi is governed by the Settlement Agreement.

kR I acknowiedge that my execution of and compliance with this Confidentiality
Agreement is required by the Scttlement Agreement in oider for me (o access and review the
Syllabi.

4. Pl fimit my use of the Syllabi to uses reasonably recessary or peer review of
NCTOYs report evalualing teacher training programs in Wisconsin or other professional research
on teacher training.  “Peer review™ shall mean work performed by qualified researchers o
wtlyze the leacher lraining evaluation prepared by NCTG.  “Rescarcher” shall mean an
mdividual with academic or jowmalistic qualifications recognized as credible and substantial in
that individual's profession.  “Proiesstonal research”™ shall mean academic or journaliste

research recognized as crodible and substantial in that individual’s professicn,

5 e any writlen or other publication, remarks. presentation, comments, nareative, or

staterments (collectively, “work™) involving my use of the Syllabiz (a) I will not quote diveetly



rom any ol the Szllabithy Dot aot identiiy any Doiversty of Wiseomin school oy deparlment.

ey Bniversity of Wiscomin prolvssor ar course, or tie Univerdie of Wisconsin Svsiont. as o

MeLatVe cxamnde By s cusee o essmmpless and cor bl st sare o review individaol
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whinents ol edueativs onthe wholes B work Devodving s use of the Sollabi miay selieel

o il doal conrses or e

coprrtictarh e osmal] sehoels o depariments
where sosingle sw smnlt snbey oF Sotrses o msiraciors are nvelved i sarticulin area il
eviluition. Bscept as ponerfty retleciod i deddentifiad Galion noans cvaluation ol camipEey
e currtcudar srens ws e whode s and delivory of evaluated conrse content and wkifts, Dwill not nee
any Uindversity of Wisennsin insliucton or ¢ouse In any farative seitn 2 vtk examples of good
or bad teachier raining,

6. Ewill not redisclose any of the Syliabi fo anyone outside of my Qrgamzation or is
legal counsel for purposes other than peer review of my analysis or professional research on
teacher training. | will not include any of the SyHabi in any database made available w0 the
public,

7. Pwill use the Syllabi and any information contained in the Syllabi only in the
conduet of activities that are fegal and do oot vielute any applicable law. including copyright
faw. I will wse the Syllabi and all information contained in the Syllabi anly for puiposes
constituting “fair use” as delioed in |7 US.CO8 107 (2410,

8. Lunderstand and agree that (his Confidentiality Agreement 15 2 legadly binding
ducament and that the Usiversity of Wisconsin or the authors of SvHabi to which 1 am beinz
provided access pursuant to this Confidentiality Agreement may toke legal action against me for

any violation of this Confidentinhiny Agrecement.
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