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 4. Defendant, Senator Erpenbach, as an elected official, is also the “legal custodian” 

of one or more of the records at issue in this action under Wis. Stat. §19.33 and as that term is 

used in the Open Records Law.   

 5.  Venue is properly lodged in this Court pursuant to §801.50(3)(a), Wis. Stats 

because the sole defendant is a state officer and Plaintiffs hereby designate Grant County as the 

venue for this action.   

 6. On March 24, 2011, the MacIver Institute and Fraley (collectively, “MacIver”) 

requested, in writing, that Senator Erpenbach produce for inspection and copying, all 

correspondence sent or received “regarding the subject of changes to Wisconsin’s collective 

bargaining law for public employees.”  A true and correct copy of the records request is attached 

as Exhibit A.   

 7. In response, on April 4, 2011, Senator Erpenbach sent a response requesting 

clarification of the request.  A true and correct copy of that request is attached as Exhibit B. 

8. MacIver responded to this request on April 12, 2011.  A true and correct copy of 

MacIver’s response is attached hereto as Exhibit C.   

 9. On April 18, 2011, Senator Erpenbach sent an initial (and partial) response to 

MacIver’s record request.  In that response, Senator Erpenbach stated that he would redact the 

“last name, personal contact information or other personally identifiable information of the 

sender…” of the requested correspondence.  A copy of that response is attached as Exhibit D. 

 10. After review of this initial response and the documents produced in connection 

with it, MacIver determined that the response was inadequate.  By letter of counsel dated August 

15, 2011, MacIver renewed their request and said that they would accept redacted contact and 

personal information in the communications in question except when the communications were 

sent from a government e-mail account.  A true and correct copy of that request is attached as 

Exhibit E. 
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